HOME RULE CHARTER
CITY OF OAKES, NORTH DAKOTA

ARTICLE 1 INCORPORATION

The Inhabitants of the Clty of Oakes, within the cotpordte fimils as now
established or as hereaftet established ihthe mannet provided by law, shall

continue to be a municipal body politic and corporate; In petpetully; under
the name of the "City of Oakes”.

ARTICLE 2 GOVERNING BODY TQ EXERCISE POWERS

Subject to the limitations imposed by the state constitution, state law,
and this charter, all powers of the cily shall be vested Inthe elected governing
body. The elected governing body shdll enact local legislation, adopt
budgets, determine policles, and prescribe the fuhctionof government o be
petrformed under this charter by the clly. All poweis of the city shall be
exercised In the mannet prescribed by this charter, or if the manner be not
prescribed, then in stich mannet as may be presctibed by ordinance.

ARTICLE 3 POWERS OF CITY

The clly shalt have dll powers gramted to munlcipal corporations by the
constitution and laws of this state and by this chattet, together with all the
implied powers hecessary to carry Into execution all powers granted.

Among Its enumerated powers, which may be Implemented by

ordinance subject to the limitations specifled In the charter, shall be the
followlng:

a. To acquire, hold, operate, and dispose of property within of without

the corporate lImits, and exerclse the Hght of eminent domain for
such purposes,

"b. To control its finances and fiscal affalrs; to approptiate money for
Its purposes, and make payment of Its debts and expenses; to
levy and collect taxes, exclses, fees, charges and special
assessments for beneflts confetred, for its public and proprietary
functions, activities, operations, Undertakings and Improvements; to
contract debls, borrow toney, Issue bonds, watrdnts and other
evidences of Indebledness; to establish charges for any city or
other services and 1o establish till levy timitations, provided that
the mill levies ordered dhd imposed by the govetning body on
taxable property subject to ad valotem taxation shall not
exceed In fotdl the sum of levies duthorlzed by state statutes
and constitution for cities of similar classiflcation 1o that
of the City of Oakes.




. To fix the fees, numbet, tetms, conditions, duration, and manner of

Issuing and tevoking licenses In the exerclse of its govermmental
police powers, '

. To provide for city officers, agencies and employees, thelr

selectlon, tetms, powers, qualifications and compensation.
To provide for change, selectlon, or creation of s form and

structure of government including its governlng body, executive
officer and city officers,

. To provide for clty courls and d munlcipal judge, thelr jurisdiction

and powers over ordinahce violalions, duties, administration, and
the selection, qudlifications, and compensation of thelr officers.

To provide for alt malters pertalning to city elections, except as to
qualifications of electors.

. To provide for the adoption, amendment, and repeal of

ordinances, resolutions, and fegulations fo carry out Its
govermnmehtal and proprietary powets and to provide for public

hedlth, safety, morals, and welfdre ahd penaities for d violation
thereof.

. To lay out or vacate streets, alleys and public grounds, and to

ptovide for the use, operation and regulalioh fhereof.

To define offenses agalnst private persons and property and the

public health, safely, mordis, and welfare, and provide penatties
for violatlons thereof.

To engage In any ulllity or entetpiise permitied by 1he constitution
or hot prohiblted by statute or to grant and regulate franchise
therefore to a privale person, firm of cotpotation,

k. To provide for zoning, planning and subdivision of public or privale

propetty within the clty limits; 1o provide for stich zoning, planning
and subdivisioh of public ot ptivate property outside the clty limits as
may be permilted by state law.

To levy and collect franchise and ficense tdxes for revenue
purposes.

.To exetclse In the conduct of Its affalrs all powers Usually exerclsed

by a corporation.

. To fix the boundary iimits of sald clty and the dnnexation and

deannexation of teritory adjacent to sald clly except that such




power shall be subject to and shall conform with, the slate law
made and provided,

0. To coniract with and receive grants from any other governmental
entity of agency, with respect to any locadl, state or federal
program, project ot works,

p. To Impose registration fees onh motot vehicles of sales and use taxes
In addition to any olher taxes Imposed by ldaw. Any sales and use
tax not specificdlly authorized by statute created by the Board of
City Commissioners through the powers stated herein must be

approved by o majority vote of the qualified electors of the City of
Oakes before enactment.

It Is the intention of this chapter to grant and confirm to the people of ail clties
coming withinifs provisions the fulliight of the selt-government In both locat and
city maHers withinthe powers enumetated herein, The statules of the State of
North Dakotd, so far as applicable, shall conlinue to dpply to home rule clties,
except Insofar as superseded by {he chdrters of such cilles or by ordinance
passed pursuant to such charters.

ARTICLE 4 REFERENDUM AND INITIATIVE

Section 1: The voters of the Clty of Qakes shallhdve the power to refer
and Iniiate ordinances and resolulions, except that the power of nitiative and
referendum shall not extend to the annudl apptoptiations ordinance, nor o
those ordinances or resolutions Implementing public projects upon which an
election has previously been held, nor shalt the power of Inltiative and
referendum extend to speclal imptovement projects under which the law
provides for protest procedures of to speclal assessment projects carled out
under the provislon of the North Dakotd Century Code.

Sectlion 2; Inttiative petitions must be signed by qualifled voters of the
clty equdl to af least 25 percent of the total votes cast inthe clly af the most
recent gubernalorial election.

: Referendum pelitions must be signed by qualifled voters of
the city equal to ot least 25 percent of the total votes cast in the clty at the most
recent gubermnatorial election.

Section 4: Each petition, whether for Initiating or referring an ordinance
or resolution, shall contdin or have attached thereto throughout thelr clrculation
the fulliext of the ordinance or resolution proposed of referred. in addition,
each pelition shall listthe names of the thiee slectors who shall constitute the
"Committee for the Pellttonets” who shall tepresent and act for the petitioners.




Each petitlon shall also contaln an affidavit signed by the clrculator of
the petition affirming that the slgners thereto are belleved by him to be
qualified electors of the City of Oakes, In addition to the names of the
Petitioners, each pelition shall contaln the name of the street upon and
number of the house In which each Petitionef resides.

Section 5: Referendum pelillons for otdinances must be filed wilh the
City Auditor within 30 ddys affet the second reading of the ordinance referred.
Referendum petilions for resolutions must be filed with the City Auditor within 30
days after the passage of the resolution refeired.

section ¢: The City Auditor shall pass Upon the sufficlency of each
pelition and shall have 20 days aflet the petition Is flled to certify as 1o ils
sufficiency. A petition shall be deemed sufficlent if the Clty Auditor has not
certifled to the cohtrary Insald 20-day petiod. IfFthe Cl’rr Audttor finds the pelition
Insufficlent, the Cily Audttor shall hotify the “Committee of the Petitioners”,
specifying the Insufficlencles, and dlfow seven days for corection,
amendment, or additional signatures,

Secllon 7: Upon the fling of o tefetendum petition, the ordinance or
resolution referred, except emergency otdinances or tesolutlons, as hereafter
defined, shall be suspended. Such suspehsion shall terminate:

(1) If the pelitions are deemed to be insufficlent and not corrected or
amended as above provided: or

(2) The pelitions are withdrawn by the *Committee for the Petifioners”,
| as provided In subsection 10 of this article; or

(3) The goveming body of the clty tepeals the ordinance or
resolulion; or

(4) After 30 days have elapsed after the clly slection on the referral,

An Emergency ordinance or resolution Is dn otdinance ot tesolution thus
designated by the governing body and passed by a 4/5 vote of such body.

Seclion 8: Upon the final determination of the sufficlency of the petitions
for ntfiating an ordinance o tesolution the governihg body shall have 60 days
Inwhich to adopt the proposed otdinghce or tesolutlon. I the commission fails
to adopt the proposed ordinance ot resolution, without any change in
substance from that proposed, withinthe sald 60-day petiod, the governing
body shall submit the same to the volers of the city ot the hext regular city
election. However, Ifa dgeneral clty electioh Is hot fixed within 180 days afterthe
final determination of the sufficlency of the petition, the governing body of the
ctty may call for a special elechion to be held within the 180 days.
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Coples of the ptoposed otdinahce of tesolution shall be avallable at
the office of the Cily Auditor at least 10days prlof 1o the election. The ballot shall
faily state @ summary of the proposed otdinance ('s) or fesolutions ('s)

provistons and coples of the ordinance of tesolution shall be avallable at the
polling places. '

Section 2. Upon the final determination of the sufflclency of the petition
of referendum, the cily governing body shall cause an election on the refenail
to be held. The election shall be held at the hext tegular clty election.
However, If d geheral clly election Is hot fixed within90 days after the final
determination of the sufficlency of the pelition, the governing body of the city
may call for d special election to be held withinthe 90 days. The ballot shall
fally state a summary of the ordinance of resolution teferred. Copiles of the

ordinance or tesolution shall be avallable at the polls ds well as from the City
Auditor for at feast 10 days prior o the election.

Sectlon 10; An Intlative ot teferred referendum petition may be
withdrawn ot any fime pilor fo the scheduling of the election by the governing

body upon the fling of a tequest fof withdrawdl signed by all the members of
the “"Committee for the Pelilioners”.

Section 11; Ifa majority of electors votihg on an ihifiated ordinance or
resolution vote Inlfs favor, lFshall be cohsidered adopted tpohn cerlificalion of
election results and shall thencefotth stand the same as if ddopted by the
city’s governing body. I d majorlty of electors voting on d referred ordinance
or resolution vote agalhst It, such ordinance or tesolution shalt be considered
repedled Upon certificalion of the election results,

Section 12 Any ordinance or resolution adopted pursuant @nlnoﬂv
as by this Arlicle provided may not be tefetred except ot a regulai cf
election taking place at teast two years dfter the election ot which such
inlfiative ordinance or resolution was adopted. The governing body may not
fepeal or make dny materlal dmehdment to the Inttlated otdinance or
tesolution ot to an otdinance of resolutioh tefetted and Upheld by a vote of
the people except by d vole of 4/5 of the members theteof for ten years after
the date of the election adopling such ordinance or tesolution: thereatter such

an otdinance ot tesolution may be repedied ot dmetided the same as any
other ordinance or fesolution.
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Seclion 13 Anotdinance of tesolutlon tefeited and tepealed by vote
of the electors as herein provided shall hot be te-enacted by the governing

body befote d perlod of af least two years from the date of the referal
election.




Sectlon 14; This arlicle shall be self-exectiting and all of its provisions
freated as mandatory. Ordinances or tesolutions may be endcted to faciliiate
Its operation but no ordinance of resolution shall be enacted to hamper or
impalr the exerclse of the ight hereln teserved to the people.

ARIICLE 5 SEPARABILITY CLAUSE

If any section or part of a section of this charter shall be held invalld by
a court of competent Jurisdictlon, such holding shall hot affect the remainder of
this charter, except to the extent that an entlre section or part of section may
be Inseparably connected In meaning and effect with the section or part of
sectlon to which such holding shall directly apply.

ARTICLE 6 PLENARY AND IMPLIED POWERS OF THE GOVERNING BODY

The governing body shall have plendry powet fo endct and make dii
proper and nhecessaty ordinances, tesolutions and otders to cary out and
give effect to the express and Implled powers grdnted In this charter o the
end thata complete, harmonlous and effective municipal govermnment may
be Inltiated, Installed, oﬁeroied and malntdined In the city, dhd thereby

protect and safeguard the tights, Interests, safety, morality, heaith and welfare
of the clty and Hts inhabitants,

ARIICLE 7 SUCCESSION IN GQVERNMENT

Section 1; Right of Officers and Employees Presetved

Nothing in this charter, except as specifically ptovided, shall affect or
impdalr the right or privileges of officers or employees of the clify of of any office,
department or dgency existing at the time when this charter shall take effect
and not inconsistent with the provisions of this chatter, In relation to the
personhet, opPolm‘ment removdl, pehsion and retirement Hghs, civll righis or

S

any olher tights of privileges of offlcers or employees of the cily or any office,
depariment or agehcy.

Section 2: Continuance of Present Officers

Allpersons holding executive and administrative office at the time ihis
charter fakes effect shall continue In office and shall confinue the petformance
of thelr dutles untll provisions shalt have been mdde by the goveming board

for the performance of such dulles ih some other manner or ihe
discontinuance of such office.

Sectlon 3: Continuance of Present Offices, Departments ot Agencies

Any offlce, departiment ot dgency, heretofore existing, shall continue to




exerclse powers and dulles the same as were hetetofote exerclsed and shall
have the power to continue any busihess proceedings ot other matters wilhin
the scope of its regulat powets dnd duties untll such office, department or
agency shall be changed of abolished by the govemning body.

The powets confetred and the dulles Imposed Upon any office,
department of agency of the city by the ldws of this state shall, if such office,
department ot agenhcy be abolished by thischaret o under its authority, be

hereafter exerclsed and discharged by the office, department or agency
designated by the govetning body.

Section 4: Continuance of Appolhtive Boards, Authoritles, and
Commisslons

Allappolntive boards, authoritles and commisslons, hetetofore existing
shall continue and shall exercise such powets and dutles as wete granted
them unfil such boards, duthotities, dnd commissions shall be changed or
abolished by the governing body.

Sectlon b: Continudnce of Contracts

Al contracts entered into by the clty, of for s benefit, prior to the taking
effect of this charter, shall continue in full force and effect.

Section ¢; Pend'lng‘ Actlons and Proceedings

The adoption of this charter shall not abate ot otheiwlise affect any
action or proceeding civil of criminal, pending when tttakes full effect, brought
by or against the clty or any office, department, agency of officer thereof.

Seclion 7; Ordinances fo Remain In Force

Allordindances; tesolutlons dnd regulations of the cily Inforce at the time
this charter takes effect, and hot Inconslstent with the provistons thereof, are
hereby continued In force until the same shall be duly amended or repealed.

Seclion 8: Inauguration of Government Under This Charter

Ifa majortty of this qualified electors of the clty voling on the question,
vole to ratify this chatler, the provisions of this charter shall go Into effect upon
the filing of the charter by the govetning body with the Sectetary of Stale, the
Clerk of ihe Distiict Court for Dickey County dhd the office of the City Auditor.
Said filing shall be completed ds soon ds tedsohably possible under the

circumstances but hot later than ninely days aftet the election tatifying the
Charter.




t A E FORM OF ERN

The form of government Undet which the City shalt operate may be
changed by motion of the Governing Body, subject fo the approval of the

electorate, or the form of government may be changed by petition of the
people as hereln provided.

Section 1: Form of Petition

(1) Pelitions to change the form of government of the City must be
slgned by qualifled voters of the Cily equal to at ieast twenty-five
percent (25) of the folal votes cast in the Clly at the most recent
gubernatorlal election. In addltion to the hames of the Pelitioners.
each petition shall contain the hame of the sreet upon and the
number of the house in which edch Petitioher resides.

(2) Each pelifion inllialing the ordinance shall hdve printed thereon:
"Petition for the Change in the Fotm of Govetnment for the City of
Oakes”, and shall contaln of have atdched thereto throtghout Its
clrculation an accurate summarization of the form of government
being proposed and presented to the people.

() Each petition shall list the hame and dddresses of three (3)
-electors who shall constitute the "Committee For the Petitioners”
who shall represent and act for the Petitioners.

Secllon 2: Filing, Cerlificatlon and Submlssion of the Pelition for
Changlng Form of Government '

(1) The completed petition shall be filed In the office of the Clly Auditor
and shalt contadin a tequest that the proposed change in the form

of clty government, set out In {he petition, be submifted to d vote
of the electors of the Clty.

(2) the City Auditor shall pass Upoh and cerlify each petition as belng

In order and proper form within fifteen (15) days after tecelving It, or
If the City Auditor finds the pelition Is hot In otder, the City Auditor shail
notify the Committee For the Petitloners and allow ten (10) days for

- correction of amendment, A petition shall be deemed sufficient if it
Is hot cettified to the conttary by the Cily AudHor within fiffeen (15)
days dfter recelving same, The Clty Auditor shall, Upon cerhflcation,
or petition belhg deemed sufficlent, cause the ordinance
proposed under this Aicle 1o be published In the officlal
hewspadpet of the City.

(3) Atfter the pelition has beeh cérﬂﬂ'ed by the Clty Auditor of the
pelition Is deemed sufiiclent, the Governing Body of the City shaill
present the proposed chahge In the foim of govemment for a
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vote at a specldl election cdlled by the Governing Body not
eatlier than thirty (30) days hor more than ninety (90) days after the
petition has been cetlified by the City Auditor or the petition Is

. deemed sufficlent. However, If d geheral cily election is fixed not

earlier than thirty (30) days norlater than ninety (90) days after the
date of the cerllficalion of the petllion or the petition Is deemed
sufficlent, the proposed change In the form of city government
shall be placed upon the ballot for voter consideration at the
generdl election. The bdllot shall falrly state o summary of the
proposed change In the form of clty government,

Coples of the proposed change In the torm of clty government
shall be avallable at the office of the City Auditor at least thirly (30)
days pror to the date of election.

Section 3: Election and Implementation
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If @ mdajority of the voles cast at such election shall be in favor of

the proposed change, the Clty Auditor shall cetlify the adoption of
such form of government.

If the proposed change In the form of clly government is _
approved by the electors, the Governing Body of the Clty shall
call a speclal election not earller thah thirty (30) days nor more
than ninety (90) days after the approval of the form of
govemment, for the purpose of elecling officidls tequited under
the approved form of governiment. Howevet, It d geheral
election Is fixed hot earller than thirty (30) ddys hor later than ninety
(90) days after the date of approval of the foim of government,
the candidales for offices undet the apptoved fotm of
government shall be presented for voter consideration at the said
general election.

Upon the cerlificatton of the election of such officets, the City shall
become d city under the ddopted form of govetnment. Until such |

certification, the City shall conlinue 1o be d city Undst the existing
form of government. |

Such question for the change In the form of government shall not
be submitted for d vote more than once In every four @) years.

Sechon 4; Self-Execuling Statute

This Arlicle shall be self-execuling and all of lts provisions treated as
mandatory. Ordinances may be enacted fo fdacllitate its operation but no

ordinances shall be enacted to hampet, teshict, of Impair the exerclse of the
ights and powers herein reserved to the people.

o




ARTICLE 9 CONSTRUCTION

The powers of city under thischarter shall be construed libetally infavor
of the city, and the specific mention of particUlat powers Inthe charter shall not
be construed as limiting In any way the general power stated In this charter,

LE D D

This charier may be amended or repealed as provided by Section
40-05.1-07 of the North Dakota Centuty Code and acts amendatory theteto.

Dated this 13 day of July 1994.

Mayor

Attest: é’pf &é%

J

(Corp Seal)

Election: June 14,1994

Passage: Yes Vote 351 (55%) - No Vote 286 (45)
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City of Oakes North Dakota

City Hall, 115 South 5th Street, Oakes 58474 701-742-2137

July 13, 1994

Clerk of Court ' S e
Dickey County Courthouse x R
309 N 2 ' ce 0t
Eltendale North Dakota 58436

RE: Filing copies of Home Rule Charter

NDCC 40-05.1-05 . i
Encltosed find one copy of the City of Dakes Home Ru1e Chanter as approved
by a majority of the qualified voters voting on the charter at the C1ty
Election he1d jointly with the Primary on June 14 1994

The Charter received 351 votes in favor of approval and 286 against approval.
The election events have been canvassed and declared by the D1ckey County
Commissioners. C ‘

A copy of the Home Rule Charter of the City. of Oakeg is be1ng filed on this
date with the Secretary of State, State -of North Dakota, and one copy is on
file and made -a permanent record in the off1ce of the C1ty Aud1tor for the

City of Odkes. , o :

é&éﬁ@? o
Ethel B Day, MC 637
City Auditor

cC: Dav1d Ross C1ty of Oakes Mayor | -
Stephen McLean Gty Attorney for; the C1ty of Oakes%

‘.

ENC: City of Oakes Heme Ru]e Charter




City of Oakes North Dakota

City Hall, 115 South 5th Street, Oakes 58474 701-742-2137

July 13, 1994

Al Jaeger, Secretary of State
State of -North Dakota

Capitol Building/600 E Blvd AV
Bismarck North Dakota 58505-0599

RE: Filing copies of Home Rule Charter
NDCC 40-05.1-06

Dear Mr. Jaeger:
Enclosed is one copy of the City of Oakes Home Rule Charter as ratified and
approved by a majority of the qualified voters voting on the charter at the

City Election held jointly with the Primary on Tuesday, June 14, 1994.

The Charter received 351 votes in favor of approval and 286 against approval.
The election results having been canvassed by the Dickey County Commissioners.

A copy of the Gity of Oakes Home Ruie Charter is being filed on this date

with the Clerk of Court, Dickey County, North Dakota and one copy is on file
and made a permanent record in the office of the City Auditor.

Ethel B Day, City Auditor

CC: David Ross, Mayor of the City of Oakes
Stephen McLean, City Attorney for the City of Oakes

Enc: Copy of the City of Oakes Home Rule Charter




