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Enacting Ordinance

Chapter One: Government Organization

Article 1: Jurisdiction

1.0101:
1.0102:

Over Person and Property
Defining City Limits

Article 2: Governing Body — City Council

1.0201:
1.0202:
1.0203:
1.0204:
1.0205
1.0206:
1.0207:
1.0208:

Regular Meetings

Special Meetings

Meeting to be Public — Journal of Proceedings to be Kept
Quorum

: Reconsidering or Rescinding Votes at Special Meeting

Rules and Order of Business
Salaries
President and Vice President — Election of

Article 3: Elective Offices and Officers

1.0301
1.0302:
1.0303:
1.0304:
1.0305:
1.0306:
1.0307
1.0308:
1.0309:
1.0310:
1.0311:
1.0312:
1.0313
1.0314:
1.0315:
1.0316:

: City Council — Who Constitutes

Term of Office of Council Members

Mayor — Qualifications — Term

When President and Vice President of a Council are Elected
Vacancies on Council or in Office of Mayor — How Filled
Absence of Disability of Mayor — Who to be Acting Mayor

: Mayor to Preside at Council Meetings — Voting Power of Mayor

Mayor may Remove Appointive Officers — Reasons for Removal to be Given
Mayor may Suppress Disorder and Keep Peace

Mayor to Perform Duties Prescribed by Law — Enforced Laws and Ordinances
Inspection of Books, Records and Papers of City by Mayor

Ordinance or Resolution Signed or Vetoed by Mayor

: Message to Council

Mayor May Call on Male Inhabitants to Aid in Enforcing Ordinances
Police Chief and Policemen Appointed by Mayor
Mayor May Administer Oath

Article 4: Court Services

1.0401:
1.0402:
1.0403:

District Judge
Contracts with Dickey County for Court Services
Dickey County Court Authorized

Article 5: Appointive Offices

1.0501:
1.0502:
1.0503:
1.0504:
1.0505:
1.0506:

Appointive Officers in the Council City

Term of Appointive Officers, Oath and Bonds
Removal

Officers Commissioned by Warrant

General Duties of City Auditor

Bonds



1.0507: Salaries

1.0508: Administrative Policies and Procedures

1.0509: Obstructing a Public Official Prohibited

1.0510: Oaths of Municipal Officers

1.0511: Personal Interest in Contract by Public Officer —Prohibited
1.0512: Retiring Officer to Turn Over Books

Article 6: Purchasing and Disposition of Property

1.0601: Competitive Building Requirements

1.0602: Open Market Purchases — Emergency

1.0603: Conveyance, Sale, Lease or Disposal of Personal Property
1.0604: Conveyance, Sale, Lease or Disposal of Real Property

Article 7: Penalties
1.0701: City Fines and Penalties Limited
1.0702: Administration

Chapter Two: Ordinances

Article 1: Procedure

2.0101: Voting, Record of

2.0102: Reconsideration or Rescinding Vote

2.0103: Procedure in Passing Ordinances

2.0104: Publication

2.0105: Effective Date of Ordinances

2.0106: Effect of Repeal

2.0107: Enactment and Revision of Ordinances

2.0108: Action for Violation of Ordinance Corporate Name — Previous Prosecution,
Recovery or Acquittal — No Defense

2.0109: Summons to Issue on Violation of Ordinance — When Warrant of Arrest to Issue
2.0110: Commitment of Guilty Person for Non-payment of Fines or Costs

2.0111: Costs of Prosecution.

2.0112: Judgment of Conviction

2.0113: Hard Labor Authorized

2.0114: Refusal to Work

2.0115: Fines and Forfeitures for Violation of Ordinances Paid into Municipal Treasure
2.0116: No Remission of Fines

2.0117: Deferring or Suspending Sentence

2.0118: Administrative Immunity

Chapter Three: Public Places and Property

Article 1: Construction and Repair
3.0101: Supervision

3.0102: Construction and Repair — Permits
3.0103: Bond

3.0104: Specifications

3.0105: Duty of Owner to Maintain



3.0106:
3.0107:
3.0108:
3.0109:
3.0110:
3.0111:

Application for Permit

Fees for Permits

Standards for Issuance of Permit
Sidewalks Built to Grade Specifications
Materials and Manner of Construction
City Contractor

Article 2: Uses and Care of Streets, Sidewalks and Public Places

3.0201:
3.0202:
3.0203:
3.0204:
3.0205:
3.0206:
3.0207:
3.0208:
3.0209:
3.0210:
3.0211:
3.0212:
3.0213:
3.0214:
3.0215:
3.0216:

Obstructions — Penalty

Destruction of City Property — Prohibited — Penalty

Encroachments

Openings

Wires

Littering — Prohibited

Burning

Distributing Hand Bills, Etc.

Heavy Vehicles

Snow Route — Notice of

Street Cleaning and Removal

Sanctions for not Removing Vehicles from Snow Route

Removal of Snow and Ice from Sidewalk

Removal of Snow and Ice by City

Assessments by Street Superintendent When Work is Done by City
Snow and Ice Removal Assessments, Publication by Auditor, Hearing by City

Governing Board

3.0217:

Street Cleaning — Snow Removal

3.0217.1: Snow Emergency Routes

3.0218:
3.0219:
3.0220:
3.0221:
3.0222:

Notice — Snow Removal or Street Cleaning
Impounding Vehicles and Equipment
Blocking Streets

No Throwing of Snow

Penalty

Article 3: Excavations

3.0301:
3.0302:
3.0303:
3.0304:
3.0305:
3.0306:
3.0307:
3.0308:
3.0309:

Excavations — Permit

Guarding or Excavations and Openings
Applications for Excavation Permits
Deposit — Excavations

Reserved

Making Excavations — Notice
Restoration of Excavations
Supervision of Excavation Work
Demolition or Removal of Buildings

Article 4: House Numbering

3.0401:
3.0402:

House Numbering Required
Numbers on Buildings



Article 5: Unclaimed and Abandoned Property

3.0501: Unclaimed and Abandoned Property — Defined
3.0502: Seizure of Unclaimed or Abandoned Property
3.0503: Holding of Personal Property — Notice of Sale
3.0504: Report of Abandoned Property Sale

3.0505: Bill of Sale — Abandoned Property

3.0506: Proceeds of Sale — Abandoned Property
3.0507: Redemption of Personal Property

3.0508: Assessment of Costs

3.0509: Annual Report

Article 6: Pipes and Conduits in Streets and Public Places
3.0601: Prevention of Leaks

3.0602: Repair of Breaks

3.0603: Failure to Repair

Article 7: Park District

3.0701 Creation of Park District
3.0702 Board of Park Commissioners
3.0703 City Parks — Hours

3.0704 City Parks — Allowed Uses

Chapter Four: Fire Protection and Prevention

Article 1: Organization and Regulation of the Fire Department
4.0101: Establishment of Fire Department

4.0102: Supervision by Fire Chief

4.0103: Volunteer Fire Department

4.0104: Officers of Fire Department

4.0105: Chief of Fire Department — Powers of

4.0106: Duties of Fire Chief

4.0107: Police Powers of Fire Department

4.0108: Unlawful to Hinder Fire Department

4.0109: Right of Way — Fire Department Vehicles

4.0110: Driving Over Fire Hoses

4.0111: False Alarms of Fire

4.0112: Taking Fire Equipment

4.0113: Entering Fire Department

4.0114: Fire Department Service Outside Corporate Limits

Article 2: Fire Limits

4.0201: Fire Limits

4.0202: Fire Limits — Erection of Buildings Within

4.0203: Alterations and Additions in Fire Limits

4.0204: Inspection of Premises, Materials, Discovery, Order
4.0205: Repairs to Damaged Buildings



Article 3: Fires in Public Places

4.0301: Smoking — Setting Fires

4.0302: Notice — Smoking Ordinance

4.0303: Hot Ashes and Other Dangerous Materials — Depositing of
4.0303.1: Bonfires Prohibited - Exception

4.0304: Open Burning Prohibited

4.0305: Reports of Hotel or Apartment Fires

Article 4: Fire Prevention

4.0401: Adoption of Fire Codes

4.0402: Enforcement of Fire Prevention Code
4.0403: Storage of Flammable Liquids
4.0404: Modifications of Fire Code

4.0405: Appeals from Decisions of Fire Chief

Article 5: Penalty for Violation of this Chapter
4.0501: Penalty — Violations of Fire Protection and Prevention Chapter

Chapter Five: Business Regulations and Licenses

Article 1: General Provisions
5.0101: Licenses

5.0102: Licenses — Application
5.0103: Licenses — Granting

5.0104: Licenses — Term

5.0105: Licenses — Not Transferable
5.0106: Licenses — Revocation
5.0107: Licenses — Posting of
5.0108: Licenses — Short Term
5.0109: Licenses — Enforcement
5.0110: Licenses — Obligations to the City

Article 2: Transient Merchants
5.0201: Definitions

5.0202: License Required
5.0203: License Fee

5.0204: License — Application for
5.0205: Bond

5.0206: Service of Process
5.0207: Exhibiting License
5.0208: Transfer

5.0209: Enforcement by Police
5.0210: Revocation

5.0211: Expiration of License

Article 3: Hawkers and Peddlers

Article 4: Runners, Solicitors and Canvassers -REPEALED



Article 5: Alcoholic Beverages

5.0501: Definitions

5.0502: Exceptions

5.0503: License Required

5.0504: Licenses — Establishing Off-sale
5.0505: Licenses — Classes of

5.0506: Special Permits

5.0507: License — Terms Of

5.0508: License — Qualifications for

5.0509: License — Application for

5.0510: License — Application Fitness
5.0511: License — Location of

5.0512: License — Granting

5.0513: License — Limit to One Applicant
5.0514: License — Posting of

5.0515: License — Transfer of

5.0516: License Fees — Disposition of
5.0517: Hours and Time of Sale — Penalty
5.0518: Sunday Sale of Alcohol

5.0519: Licensee’s Responsibility

5.0520: Gambling Prohibited — Exceptions
5.020.1 Gaming Administration (Adopted 12/06/2017)
5.0521: Cashing Certain Checks Prohibited
5.0522: Sales Prohibited — Persons

5.0523: Minors in Licensed Premises
5.0524: Age Identification

5.0525: Consumption or Sale of Alcoholic beverages prohibited on public streets or alleys
5.0526: Premises, Equipment of

5.0527: Closed or Screened Areas

5.0528: Purchase from Licensed Wholesaler
5.0529: Toilets Required

5.0530: Deliveries — Off Licensed Premises
5.0531: Termination or Revocation of Licenses
5.0532: Penalties

5.0533: Special Event Permit

Article 6: Shows, Carnivals and Circuses -REPEALED

Article 7: Validity
5.0701: Validity

Article 8: Penalty
5.0801: Penalty

Chapter Six: Plumbing Code

Article 1: Adoption of State Plumbing Code



6.0101: Adoption

6.0102: Plumbing Code — Enforcement of Provisions
6.0103: Plumbing Code — Changes in Existing Installations
6.0104: Plumbing Code — New Installations

6.0105: When Plumbing Fixtures Required

Article 2: General Penalty Provision
6.0201: Penalty for Violation of Chapter

Chapter Seven: Electrical Code

Article 1: Adoption of Electrical Code
7.0101: Electrical Code Adopted

Article 2: Permits

7.0201: Permit Required

7.0202: Permit — Application For

7.0203: Permit — Grant of

7.0204: Work by Licensed Electrician

7.0205: Work by Licensed Electrician, When Not Required
7.0206: Uses of License by Another

7.0207: Inspection of Work

Article 3: Supervision of Work
7.0301: Supervision of Work
7.0302: Powers

7.0303: Existing Installations
7.0304: Defective Work

Chapter Eight: Building Code

Article 1: Building Permits Required

8.0101: Application for Building Permit — Fee
8.0102: City Auditor to File Application

8.0103: City Auditor to Keep Record

8.0104: What Application to Contain

8.0105: Applicant Must Sign Agreement

8.0106: Inspection of Premises, Discovery, Order
8.0107: Penalty

Article 2: Construction of Buildings

8.0201: Construction, Approved Form

8.0202: Quality of Materials

8.0203: Repairing Frame Building Within Fire Limits
8.0204: Division or Exterior Walls

8.0205: Smoke Pipes

8.0206: Roof Covering

8.0207: Chimneys



8.0208: Fire Escapes

8.0209: State Building Code
8.0210: Duties of Enforcing Officer
8.0211: Authority to Enter Premises

Article 3: Sub-Standard Buildings

8.0301: Sub-Standard Buildings or Structures Defined
8.0302: Standards for Repair, Removal or Demolition
8.0303: Sub-Standard Buildings or Structures — Nuisances
8.0304: Duties of Building Inspector

8.0305: Where Owner Absent from the City

8.0306: Duties of Fire Department

8.0307: Duties of Police Department

8.0308: State Fire Marshall, Not Limited In Power
8.0309: Right of Appeal

8.0310: Violations Penalty for Disregarding Notices or Orders
8.0311: Assessment of Costs

Chapter Nine: Police Department

Article 1: Organization and Regulations

9.0101: Establishment

9.0102: Additional Officers - Emergency

9.0103: Duties of Chief

9.0104: Rules and Regulations

9.0105: Duties of Police — General

9.0106: Duties of Police — Hot Pursuit — Defined
9.0107: Duties of Police — Service of Process, Etc.

Article 2: Powers and Duties

9.0201: Money or Property of Arrested Persons

9.0202: Arrested Persons

9.0203: Stolen, Abandoned, Lost Property

9.0204: Traffic Administration

9.0205: Witness Fees and Mileage of Municipal Police Officers

Article 3: Miscellaneous
9.0301: False Alarms — Interference
9.0302: Right of Way

Chapter Ten: Traffic
Atrticle 1: Definitions
10.0101: Adoption
10.0102: Definitions

Article 2: Traffic Administration
10



10.0201: Duty of Police Department
10.0202: Records of Traffic Violations
10.0203: Police Department to Investigate Accidents

Article 3: Enforcement and Obedience to Traffic Regulations

10.0301: Authority of Police and Fire Department Officials

10.0302: Obedience to Traffic Ordinances

10.0303: Obedience to Police Officers or Firemen

10.0304: Certain Non-motorized Traffic to Obey Traffic Regulations
10.0305: Use of Coasters, Roller Skates and Similar Devices Restricted
10.0306: Public Employees to Obey Traffic Regulations

10.0307: Written Report of Accident

Article 4: Traffic Control Devices

10.0401: Authority to Install

10.0402: Specifications for

10.0403: Obedience to Traffic — Control Devices

10.0404: Unauthorized Signs

10.0405: Interference with Official Traffic Control Device or Sign
10.0406: Designation of Walks, Lanes, etc.

Article 5: Speed Regulations and Care Required

10.0501: Basic Rules — Penalty for Violation

10.0502: Speed Limitations

10.0503: When Local Authorities May or Shall Alter Maximum Speed — Limits
10.0504: Speed Limitations Inapplicable to Whom — Liability of Exempt Driver for
Reckless Driving

10.0505: Minimum Speed Limits

10.0506: Regulations of Speed by Traffic Signals

10.0507: Exhibition Driving and Drag Racing — Definitions — Penalty

10.0508: Radar Evidence in Speed Violations

10.0509: Care Required in Operating Vehicle

Article 6: Turning Movements

10.0601: Required Position and Method of Turning

10.0602: Vehicle Turning Left

10.0603: Limitations on Turning Around

10.0604: Turning Movements and Required Signals
10.0605: Signals by Hand and Arm or Signal Lamps
10.0606: Methods of Giving Hand and Arm Signals

Article 7: Pedestrians’ Rights and Duties - REPEALED
Article 8: Regulations for Motorcycles -REPEALED
Article 9: Regulations for Bicycles

10.0901: Effect of Regulations
10.0902: Traffic Ordinances Apply to Persons Riding Bicycles

11



10.0903: Obedience to Traffic Control Devices
10.0904: Riding on Sidewalks

10.0905: Riding on Roadways and Bicycle Paths
10.0906: Clinging to Vehicles

10.0907: Carrying Articles

10.0908: Lamps and Other Equipment

10.0909: Riding on Bicycles

10.0910: Parking

10.0911: Cycle Racing Prohibited

10.0912: Point System Not Applicable for Some Bicycle Violations
10.0913: Bicycle May be Impounded by Police

Article 10: Stopping, Standing or Parking Prohibited in Specific Places

10.1001: Parking Prohibited — All Times

10.1002: Stopping, Standing or Parking Outside of Business or Residence Districts
10.1003: Officers Authorized to Remove Illegally Stopped Vehicles

10.1004: Stopping, Standing or Parking Prohibited in Specific Places

10.0105: Additional Parking Regulations

10.1006: Stopping — Parking — Congested — Hazardous Places

10.1007: Stopping — Parking — In Alleys

10.1008: Parking Adjacent to Schools

10.1009: Parking Privileges for Mobility — Impaired — Certificate — Revocation

Article 11: Reserved Parking Areas
10.1101: Reserved Parking Areas

Article 12: Time Limit Parking Zones
10.1201: Time Limit Parking Zones
10.1202: Stopping-Parking-Over 48 Hours

Article 13: Equipment of Vehicles

10.1301: Windshield — Must be Unobstructed and Equipped with Wipers — Tinted
Windows

10.1302: Child Restraint Devices — Evidence

10.1303: Use of Safety Belts — Enforcement

10.1304: Drawbar or Connection Between Vehicles — Precautions Required
10.1305: Motorcycle Brakes -REPEALED

10.1306: Brakes on Motor-Driven Cycles

10.1307: Exhaust Systems — Prevention of Noise

Article 14: Lighted Lamps Required
10.1401: When Lighted Lamps are Required

Article 15: Regulating the Kinds and Classes of Traffic on Certain Roads
10.1501: Definitions

10.1502: Application

10.1502.1: Exceptions

10.1503: Truck Routes Established

12



10.1504: Special Permit For Vehicle Of Excessive Of Excessive Size And Weight-
Issued—Contents—Fees

10.1505: City Council May Limit Use Of Vehicles On Highways

10.1506: Width, Height, And Length Limitations On Vehicles—Exceptions
10.1507: Weight Limitations For Vehicles On City Roads-Vehicles

10.1508: Limitations On Extending Of Load Beyond Side Of Motor Vehicle
10.1509: Peace Officers May Weigh Vehicle To Determine Load—Decreasing Gross
Weight Of Vehicle

10.1510: Arrest

10.1511: Identification Of Driver

10.1512: Unlawful To Violate Provisions Governing Size, Weight, Or Construction Of
Vehicle—Penalty

10.1513: Impounding Overweight Vehicle

10.1514: Impounding Receipt—Information

10.1516: Impounding Notice—Perishables

10.1517: Civil Complaint

10.1518: Voluntary Settlement Of Extraordinary Road Use Fee Charges
10.1519: Mailing Complaint

10.1520: Cash Bond—Holding

10.1521: Trial Charges

10.1522: Payment Of Charges—Confiscation—Sale

10.1523: Payment—Effect

10.1524: Proceeds Of Sale

10.1525: Penalty

10.1526: Permissible Loads—Exceptions

10.1527: Governor’s Order Authorizing Excess Limits

10.1528: City Council May Establish Rules

10.1529: Receipt Of Certain Overweight Loads

10.1530: Penalty For Shipment Of Overloaded Trucks And Fines Therefor
10.1531: Shippers Good Faith Exception

ADDITIONAL PARKING RULES

10.1531.1: Angle Parking

10.1531.2: Angle Parking -Where

10.1531.3: Close to Curb

10.1531.4: Method of Parking -Penalty

Article 16: Criminal Traffic Violations

10.1601: Operation of Snowmobiles

16.1602: Operation Of Off Highway Vehicles (OHVs)
10.1603: Golf Carts

10.1604: REPLEALED

10.1605: REPEALED

10.1606: REPEALED

10.1607: REPEALED

10.1608: Operation of Motor Vehicle, Tractor or Other Vehicle Prohibited on Flood
Protective Works

10.1609: Driving Without a License

10.1610: License to be Carried and Exhibited on Demand
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10.1611: Penalty
10.1612: General Penalty for Violation of Chapter
10.1613: Notification of Parents or Guardians of Juvenile Traffic Offenders

Article 17: Sections Not Adopted
10.1701: Sections Not Adopted

Article 18: Severability Clause
10.1801: Severability Clause

Article 19: Penalties
10.1901: Penalties

Chapter Eleven: Offenses

Article 1: In General

11.0101: Criminal Contempt

11.0101.1: Adoption Of State Criminal Offenses As Allowed
11.0102: Hindering Proceedings by Disorderly Conduct
11.0103: Fleeing or Attempting to Elude a Police Officer
11.0104: Interference with Officers

11.0105: False Alarms or False Reports

11.0106: Bows And Arrows

Article 2: Offenses Against Persons
11.0201: Simple Assault

11.0202: Sexual Assault

11.0203: Harassment

Article 3: Offence Against Property

Division 1: Property Destruction and Criminal Intrusion

11.0301: Criminal Mischief — Penalty

11.0302: Tampering with or Damaging a Public Service

11.0303: Consent as a Defense and Definitions of “of another” for Criminal Mischief or
Tampering with or Damaging a Public Service

11.0304: Criminal Trespass

Division 2: Theft and Related Offenses

11.0305: Consolidated Theft Offenses

11.0306: Theft of Property

11.0307: Theft of Services

11.0308: Theft of Property Lost, Mislaid or Delivered by Mistakes
11.0309: Thefts Punishable Under City Ordinances

11.0310: Defrauding Secured Creditors — Penalty

11.0311: Retail Theft - Shoplifting

11.0312: Defenses and Proof as to Theft and Related Offenses
11.0313: Definitions
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11.0314: Making or Uttering Slugs
Article 4: Offenses Against Public Order, Health, Safety and Sensibilities
Division 1: Riot

11.0401: Engaging in a Riot
11.0402: Disobedience of Public Safety Orders Under Riot Conditions

Division 2: Disorderly Conduct

11.0403: Disorderly Conduct
11.0404: Defense When Conduct Consists of Constitutionally Protected Activity

Division 3: Gambling
11.0405: Gambling

Division 4: Sexual Offenses
11.0406: Prostitution
Division 5: Regulation of Minors

11.0407: Curfew, General Regulations — Penalty
11.0408: Firearms

Article 5: Penalties
11.0501: Penalties

Chapter Twelve: Animals and Fowl

Article 1: General Regulations
12.0101: Cruelty — Penalty

12.0102: Dangerous Animals
12.0103: Permit — When Issued
12.0104: Killing Dangerous Animals
12.0105: Diseased Animals

12.0106: Housing

12.0107: Keeping of Certain Animals Prohibited
12.0108: Strays

12.0109: Noises

12.0110: Penalty

Article 2: Dogs and Cats

12.0201: License Required

12.0201.1: Limit On Number Of Dogs And Cate
12.0201.2: Dog Kennels

12.0202: Licensing Procedure and Terms



12.0203:
12.0204:
12.0205:
12.0206:
12.0207:
12.0208:
12.0209:
12.0210:
12.0211:

License Fee

License — When Due and Payable

Dog or Cat Running at Large Prohibited
Disposition of Unlawful Dogs or Cats
Return to Owner if Known

Nuisance Animals

Penalty

Muzzling

Rabies-Notice

Chapter Thirteen: Health

Article 1
13.0101:
13.0102:
13.0103:
13.0104:
13.0105:
13.0106:
13.0107:
13.0108:
13.0109:

: Board of Health

Board of Health — How Constituted

Board of Health — Meeting of

Same — Jurisdiction of

Same — To Provide Books

Health Officer — Appointment, Term of, Qualifications
Same — to Have Supervision of Sanitation

Same — to Give Professional Advice to Whom

Same — to Report to Council, When

Persons to Obey Regulations of Board of Health

Article 2: Contagious Diseases

13.0201:
13.0202:
13.0203:
13.0204:
13.0205:
13.0206:
13.0207:
13.0208:
13.0209:
13.0210:
13.0211:
13.0212:
13.0213:
13.0214:
13.0215:
13.0216:
13.0217:
13.0218:
13.0219:
13.0220:
13.0221:
13.0222:
13.0223:
13.0224:

Contagious Diseases: Duty Health Officer

Same — Notice to Be Posted on Houses

Same — Children Afflicted with, Not to Attend School

Same — Duty of Physician to Instruct Parents Upon Discovery of
Same — Health Officer to Visit Schools

Same — Teachers, Liable When

Same — Room to Be Disinfected

Same — Report to Be Made of

Same — Physician to Report Deaths From

Same — Duty of Keeper of Boarding House, Etc., to Make Report of
Same — Managers of Public Institutions to Make Report of

Same — Duty in Case of Epidemic Disease

Same — Vaccination, When

Same — To Disinfect Houses

Same — To Make rules for Quarantine Station

To Make Circuit of City Monthly

Same — To Keep Vaccine Virus

Report Concerning Persons Needing Help

Regulations Upon Death of Persons Infected With Contagious Disease
Infected Article or Persons Not Brought into City

Infected Persons Not to Be Moved About in City

Persons Not to Leave Quarantine Without Permission of Health Officer
Health Officer — To Enforce Sanitary Regulations

City Council to Report Nuisances to Health Officer

13.0225.01: Definition
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13.0225.02: To Operate Body Art Establishment Without Permit — Exemption
13.0225.03: Permit to Operate Body Art Establishment Issued Annually--Fee--Application
Form--Display of Permit Required--Health Department to Enforce Regulations
13.0225.04: Inspections of Permitted Premises

13.0225.05: Licenses—Termination, Suspension, Revocation

13.0225.06: Unlawful Practices.—In Addition to Such Other Prohibitions As Are
Contained in This Article

13.0225.07: Definitions

13.0225.08: Premises Requirements

13.0225.09: Body Art Operator Requirements And Professional Standards
13.0225.10: Preparation And Care Of The Body Art Area

13.0225.11: Education and Information Requirements

13.0225.12: Body Art Operator Professional Standards

13.0225.13: Sanitation And Sterilization Procedures

13.0225.14: Requirements For Single Use Items

13.0225.15: Maintenance and Retention of Client Records

13.0225.16: Notice Required to Be Posted

13.0225.17: Mobile Body Art Establishment-When Allowed

13.0225.18: Body Art to Be Performed Inside Enclosed Vehicle

13.0225.19: Establishment Must Be Maintained and Sanitary

13.0225.20: Equipment Must Be Sterilized

13.0225.21: Only For The Purpose of Performing Body Art Procedures
13.0225.22: Sink Required

13.0225.23: Storage of Liquids

13.0225.24: Restrooms Must Be Available

13.0225.25: Permit Required

13.0225.26: No Animals Allowed

13.0225.27: Inspection Required

13.0225.28: Permits and Notice Must Be Visible

13.0225.29: Penalty

13.0225.30: Adoption of North Dakota Administrative Code

Article 3: Sanitary Disposal of Human Excreta

13.0301: Privies: Unlawful, Exception

13.0302: Same — Connections Required to Sewer and Water
13.0303: Enforcement by Health Officer

Article 4: Slaughtering Animals and Poultry For Food
13.0401: Killing of Animals and Poultry for Food Permitted
13.0402: Same — Definitions

13.0403: Same — Killing

13.0404: Same — Killing Place

13.0405: Construction

13.0406: Doors and Windows

13.0407: No Parking

13.0408: Sewage and Water Regulations

13.0409: Washing and Disinfecting

13.0410: Outside of Premises
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13.0411: Disposal or Residue
13.0412: No Basement Entrances
13.0413: Conformity to Laws
13.0414: No Rendering

13.0415: Enforcement

Article 5: Sanitation and the Collection and Disposal of Refuse
13.0501: Utility Established

13.0502: Refuse Defined

13.0503: Supervision

13.0504: Rules and Regulations

13.0505: Commercial Haulers

13.0506: Commercial Haulers — License

13.0507: Commercial Haulers — Application

13.0508: Commercial Haulers — Fee

13.0509: Commercial Haulers — Duration

13.0510: Commercial Haulers — Suspension/Revocation
13.0511: Disposal Grounds

13.0512: Unlicensed Haulers

13.0513: Commercial Haulers — Regulations

13.0514: Accumulation of Refuse Prohibited

13.0515: Billing

13.0516: Refusal of Service Prohibited

13.0517: Refuse Containers

13.0518: City Collection

13.0519: Throwing of Refuse in Streets — Prohibited
13.0520: Hauling and Disposal of Refuse

13.0521: Burning of Refuse Prohibited

13.0522: Garbage Rates — Established

13.0523: Disposal of Refuse not Collected by the City
13.0524: Fees — Payment — Collection

Article 6: Parking and Locating Trailers

13.0601: Definitions

13.0602: Parking of Trailers — When and Where Permitted
13.0603: Visitors Permit

13.0604: Trailer Camps and Parks

13.0605: Enforcement

Article 7: Dangerous Buildings

13.0701: Dangerous Buildings Defined

13.0702: Standards for Repair, Vacation or Demolition

13.0703: Dangerous Buildings — Nuisances

13.0704: Duties of Building Inspector

13.0705: Duties of the City Governing Body

13.0706: Violations — Penalty for Disregarding Notices or Orders
13.0707: Duties of the City Attorney

13.0708: Where Owner Absent from the City
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13.0709:
13.0710:
13.0711:

Duties of Fire, Police and Health Departments
Appeal
Assessment of Costs

Article 8: Regulation of Anhydrous Ammonia

13.0801:
13.0802:
: Regulation of Vehicles
13.0804:
13.0805:
13.0806:
13.0807:
13.0808:
: Impounding Receipt
13.0810:
13.0811:
13.0812:

13.0803

13.0809

Definitions
Transportation of Anhydrous Ammonia

Regulation on Sale and Storage of Anhydrous Ammonia

Officer Powers to Remove

Peace Officers May Inspect To Determine Contents of Storage Tank
Arrest

Impounding

Identification of Driver
Cash Bond-Holding
Police Powers Defined

Article 9: Penalty

13.0901:
13.0902:
13.0903:

Savings Clause
Injurious Actions Not Expressly Forbidden 1
Penalty for Violation of Chapter

Article 10: Tobacco and Nicotine

13.1001:

Tobacco and Nicotine

Appendix 13-1

Appendix 13-2

Appendix 13-3

Chapter Fourteen: Zoning—Planning

Article 1: Definitions

14.0101:
14.0102:

General Definitions
List of Definitions

Article 2: General Provisions

14.0201:
14.0202:
14.0203:
14.0204:
14.0205:
14.0206:
14.0207:
14.0208:
14.0209:

Jurisdiction

Compliance

Interpretation

Non-Conforming Uses

Residential Development

Traffic Visibility

Water and Sewage Facilities

Residential Areas not Serviced by Sewer and Water
Amending the Ordinance
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Article 3: District Regulations

14.0301: Classes of Districts

14.0302: R-1 Residential Districts-Single Family and Two Family
14.0303: R-1A, Residential District (Mobile Homes)

14.0304: R-2 Residential Districts-Multi-Family (REPEALED)
14.0304: CG-Recreational Vehicle Park/Campground (Adopted 4-27-2017)
14.0305: Commercial District

14.0306: I-inudstrial

14.0307: U-Unplatted

14.03.101: Area Regulations-Supplementary District Regulations
14.03.102: Off Street Parking Regulations

14.03.103: Shipping Container Regulations

14.0308: Special Flood Hazard Areas and Insurance Relating Thereto
14.0304: Special Flood Hazard Areas and Insurance Relating Thereto

Article 4: Administration and Enforcement
14.0401: Zoning Commission

14.0402: Authority and Duties

14.0403: City Council — Board of Adjustments
14.0404: Schedule of Fees and Charges
14.0405: Penalties for Article 4

14.0406: Penalties for Chapter

Article 5: Private Development
14.0501: Private Development

Chapter Fifteen: Water and Sewers

Article 1: Utility Established

15.0101: Water and Sewer Department Established

15.0102: City Water and Sewer Department to be Independent Agency
15.0103: Scope of Utility

15.0104: Service Charges - Use of

15.0105: Policy on Improvements — Extensions

15.0106: Utility Fund - Separate Accounts

15.0107: Provisions for Financing Capital Improvements

15.0108: Agreements with Bond and Warrant Purchasers

Article 2: Water Service

15.0201: Water System

15.0202: Superintendent of City Water and Sewer Department

15.0203: Application for Water Service and Service Connection Charge

15.0204: Water Service - To Property Not Previously Assessed

15.0205: Subsequent Connection to Premises

15.0206: Separate Connections for each Premise — Exception

15.0207: Water Service - Construction of - Maintenance of by Owner

15.0208: Unlawful to Use Water Not Metered - Unlawful to Tamper with Curb Cock
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15.0209: Meter Required

15.0210: Water Service — Meter Deposits

15.0211: Defective Service - Consumers Duty to Report
15.0212: Users Consent to Regulations

15.0213: Regulations Governing Service

15.0214: Connection to be Supervised by City Employees
15.0215: Service Pipes Specifications

15.0216: Curb Cock Specifications

15.0217: Check Valves Required When Necessary
15.0217.1: Use of Water During Fire-Unlawful
15.0217.2: Use of Larger Pipes for Private Water Protection
15.0218: Rates and Charges - Liability for

15.0219: Duty to Report to Auditor

15.0220: Excavators

15.0221: Restriction of Use of Water

15.0222: Water Charges

15.0223 Utility Billing Policies

15.0224: Outside City Limits

15.0225: Penalty Provisions

Article 3: Regulation of Sewer Use

15.0301: Purpose

15.0302: Definitions

15.0303: Use of Public Sewers Required
15.0304: When Private Sewage Disposal Permitted
15.0305: Building Sewers and Connections
15.0306: Use of Public Sewers

15.0307: Damage to Sewer Works Prohibited
15.0308: Powers and Authority of Inspectors
15.0309: Hearing Board

15.0310: Penalties

15.0311: Validity

Article 4: Sewer Surcharge

15.0401: Purpose

15.0402: Determining the Total Annual Cost of Operation and Maintenance
15.0403: RESERVED

15.0404: RESERVED

15.0405: RESERVED

15.0406: RESERVED

15.0407: RESERVED

15.0408: RESERVED

15.0409: Wastes Prohibited from Being Discharged to the Wastewater Treatment System
15.0410: Prohibition of Clear Water Connections

Article 5: Wellhead Protection District - Purpose and Intent
15.0501: Definitions
15.0502: Zones
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15.0503: Scope
15.0504: Permit
15.0505: Application
15.0506: City Liability
15.0507: Enforcement
15.0508: Savings Clause

Chapter Sixteen: Public Nuisances

Article 1: Sanitary Nuisances

16.0101: Residence — When Sewer and Water Required
16.0102: Outhouses — Cesspools — A Nuisance
16.0103: Outhouses — Cesspools — Exceptions

16.0104: Outhouses — Cesspools — Offensive Odors
16.0105: Outhouses — Cesspools — Cleaning of
16.0106: Dead Animals

16.0107: Water Pools — Putrid Substances

16.0108: Garbage and Refuse

16.0109: Undressed Hides and Carcasses

16.0110: Breeding Places for Flies

16.0111 Stagnant Water

16.0112: Garbage Handling Improperly

16.0113: Rodents

16.0114: Parking Livestock Trucks or Trailers in Residential Districts
16.0115: Household Appliances

16.0116: Dismantled Motor Vehicles

16.0117: Electrical Generators

16.0118: Dog Waste

Article 2: Smoke — Gases
16.0201: Smoke, Dust, Ashes, Cinders, Gases — A Nuisance
16.0202: Smoke, Dust, Ashes, Cinders, Gases — Prohibited

Article 3: Radio Interference and Noise Control
16.0301: Radio Interference Prohibited
16.0302: Loud, Disturbing, Unnecessary Noises — Prohibited

Article 4: Personal Property

16.0401: Definitions

16.0402: Contrary to Public Health and Safety—Nuisance

16.0402.1: When State Law Supersedes Municipal Ordinances-Abandoned Vehicles
16.0403: Unlawful to Store or Accumulate

16.0404: Unlawful to Dismantle Motor Vehicles

16.0405: Unlawful to Maintain Blighted Structures

16.0406: Unlawful to Store Building Materials Except on Business Premises
16.0407: City May Remove—Notice to Property Owner

16.0408: Appeal to City Council
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16.0409: Transfer to Other Property
16.0410: Abatement of Nuisance—Penalty
16.0411: Removal, Impoundment, and Sale by City

Article 5: Noxious Weeds

16.0501: Definition

16.0502: Weeds Prohibited

16.0503: Notice to Destroy

16.0504: Action Upon Non-Compliance
16.0505: Dirt, Filth etc. on Streets and Property
16.0506: Spitting

16.0507: Cost Assessed to Property

Article 6: Trees

16.0601: Definitions

16.0602: Administration

16.0603: Nuisance Declared

16.0604: Abatement

16.0605: Inspection and Investigation

16.0606: Abatement of Nuisance in the City of OAKES
16.0607: Abatement of Nuisance on Private Property
16.0608: Spraying

16.0609: Transporting Elm or Ash Wood Prohibited:
16.0610: Interference Prohibited

16.0611: Costs

16.0612: Tree Planting

16.0613: Tree Topping

16.0614: Pruning, corner clearance

16.0615: Separability

16.0616: Penalty

Article 7: Special Assessments
16.0701: Special Assessments

Article 7.1: Fireworks
16.07.101: Restrictions Imposed
16.07.102: Penalties for Article 7.1 of this Chapter

Article 8: Camping

16.0801: Camping

16.0802: Definitions

16.0803: Sleeping on Sidewalks, Streets, Alleys, or Within Doorways Prohibited
16.0804: Camping Prohibited

16.0805: Removal of Campsite on Public Property

Article 9: Parking Recreational Vehicles
16.0901: Definitions
16.0902: Parking of Recreational Vehicles-when and where-permits



Chapter Seventeen: Sales, Use Tax And Special Assessments

Article 1: Sales, Use Tax And Special Assessments
17.0101: Definitions

17.0102: Collection and Administration

17.0103: Sales Tax Imposed

17.0104: Use Tax Imposed

17.0105: Gross Receipts of Alcoholic Beverages
17.0106: Gross Receipts of New Farm Machinery or New Farm Irrigation Equipment
17.0107: Exemptions

17.0108: No Maximum Tax Imposed

17.0109: Contract with Tax Commissioner
17.0110: Dedication of Tax Proceeds

17.0111: Compensation

17.0112: Effective Date

17.0113: Termination Date

Article 2: Sales, Use, and Gross Receipts Tax for Swimming Pool Construction

17.0201: Definitions

17.0202: Sales Tax Imposed

17.0203: Use Tax Imposed

17.0204: Exemptions

17.0205: No Maximum Tax Imposed

17.0206: Collection and Administration

17.0208: Corporate Officer Liability

17.0209: Application of Tax Proceeds by City Council

17.0210: Savings Clause

17.0211: Sales Tax To Be Added To Purchase Price and Be a Debt-Sales Tax on Alcoholic
Beverages May Be Included In Purchase Price.

17.0212: Deduction to Reimburse Retailer for Administrative Expense From Collection of
Sales and Use Taxes.

17.0213: Penalties-Offenses-Sales Tax

17.0214: Disposition of Excess Tax Collections

17.0215: Permits

17.0216: Effective Date

17.0216 (B): Termination

17.0217: Use Tax on Contractors

17.0218: Unlawful Advertising

17.0219: Records Required

17.0220: Revocation of Permit and Authority to Do Business

17.0221: Articles Taxes in Other Cities

17.0222: Unlawful Sale or Soliciting

17.0223: Contractor’s Performance Bonds for Payment of Use Tax

17.0224: Penalties-Offenses-Regarding Use Tax

17.0225: Lien of Tax Collection-Action Authorized
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Article 3-Sales,Use, and Gross Receipts Tax for Citywide Infrastructure Improvements
17.0301: Definitions

17.0302: Collection and Administration

17.0303: Sales Tax Imposed

17.0304: Use Tax Imposed

17.0305: Gross Receipts of Alcoholic Beverages

17.0306: Gross Receipts of New Farm Machinery and New Farm Irrigation Equipment
17.0307: Exemptions

17.0308: No Maximum Tax Imposed

17.0309: Contract with Tax Commissioner

17.0310: Dedication of Tax Proceeds

17.0311: Compensation

17.0312: Effective Date

17.0313: Termination Date

Chapter Eighteen: Franchise

Article 1: Grant of Franchises

18.0101: Power to Grant

18.0102: Compliance with Applicable Laws and Ordinances
18.0103: Indemnification

18.0104: Insurance

Current Franchise Agreements
Cable Services Inc.
Dickey Rural Networks
Otter Tail Power Co.

25



ENACTING ORDINANCE
ORDINANCE NO. 1
Adopting the Revised Ordinances of the City of OAKES, North Dakota.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OAKES, NORTH
DAKOTA:

Section 1. Revised Ordinances of OAKES. This ordinance and the ordinances hereby
adopted shall be known and cited as the Revised Ordinances of OAKES.

Section 2. ENACTMENT. The Revised Ordinances of OAKES, consisting of Chapters
One to Eighteen, both inclusive, an original copy of which has been authenticated by the
original signatures of the City’s chief executive officer and auditor and which original is
on file in the office of the City Auditor, are hereby adopted as the Ordinances of the City
of OAKES superseding any and all previous ordinances for the City of OAKES.

Section 3. EXISTING LICENSES AND PERMITS. All licenses and permits issued prior
to the date on which this ordinance becomes effective shall continue in force for the
remainder of the term for which the same were issued, without additional fees, but all
licensees and permittees shall be governed by the provisions of the Revised Ordinances of
OAKES for the remainder of the terms of said licenses and permits, in the same manner

and to the same extent as if said licenses and permits had been issued under the provisions
of the Revised Ordinances of OAKES.

Section 4. NEW LICENSES AND PERMITS. In the case of any license or permit not
heretofore required and appearing for the first time in the Revised Ordinances of OAKES,
such license or permit shall be secured on or before the first day of the first month
following the effective date of this ordinance, and the first fee therefore shall be pro-rated
for the remainder of that term thereof on a monthly basis, provided, that the minimum fee
for any such new license or permit shall be one dollar ($1).

Section 5. INVALIDITY OF PART. If any section, subsection, sentence, clause or phrase
of these ordinances is, for any reason, held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of any
other section, subsection, sentence, clause, phrase or portion thereof. The governing body
hereby declares that it would have passed these ordinances and each section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more other
sections, subsections, sentences, clauses or phrases may be declared invalid or
unconstitutional.

Section 6. EFFECTIVE DATE. This ordinance shall be in full force and effect from and

after its final passage and approval, and without publication. (North Dakotan Century
Code, hereafter N.D.C.C., Section, hereafter §, 40-11-09). (continued on to next page)
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MAYOR

ATTEST:

CITY AUDITOR

CITY SEAL

First Reading:

Second Reading and Final Passage:
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CHAPTER ONE

GOVERNMENT ORGANIZATION

ARTICLE 1
Jurisdiction
1.0101 Over Persons and Property

The jurisdiction of the City of OAKES, North Dakota, extends to all persons, places and
property within its boundaries, and such extra-territorial jurisdiction as is granted to it
under any existing or future provisions of the North Dakota Century Code.

1.0102 Defining City Limits

There shall be included within the municipal limits of the City all areas duly platted and
recorded as being within said City; all lots and blocks shall also include all streets, alleys
and public ways included within the area and adjacent thereto which are defined as within
the confines of the City limits. The City Council shall have jurisdiction within the
corporate City limits and over any common or public grounds belonging to the City, and in
and over all places within one mile of the municipal limits for the purpose of enforcing
health and quarantine ordinances and police regulations and ordinances adopted to
promote the peace, order, safety and general welfare of the municipality. (Source:
N.D.C.C. § 40-06-01)

ARTICLE 2
Governing Body - City Council
1.0201 Regular Meetings

The City Council shall meet regularly at the City Hall on the second Tuesday of each
month at the hour and place specifically fixed by the council. The council shall meet in
addition thereto, as often as required by Section 40-08-10 of the North Dakota Century
Code.

1.0202 Special Meetings

Special meetings may be called at any time by the mayor or any two (2) members of the
governing body to consider matters mentioned in the call of such meetings. Notice of any
special meeting shall be given to each member of the governing body at least three (3)
hours before the time of the meeting.

1.0203 Meeting to be Public - Journal of Proceedings to be Kept

All meetings of the governing body shall be open to the public, and a journal of its
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proceedings shall be kept. Notice of the regular meeting time or of special meeting shall be
given as provided by N.D.C.C. § 44-04-20 and amendments.

1.0204 Quorum

The provisions of N.D.C.C. § 40-06-03 and all subsequent amendment shall be and are
hereby incorporated by reference in this ordinance.

A majority of the members of the governing body of a municipality shall constitute a
quorum to do business but a smaller number may adjourn from time to time. The
governing body may compel the attendance of absentees under such penalties as may be
prescribed by ordinance, and may employ the police of the municipality for that purpose.

1.0205 Reconsidering or Rescinding Votes at Special Meeting

The provisions of N.D.C.C. § 40-06-04 and all subsequent amendments shall be and
hereby are incorporated by reference in this ordinance.

No vote of the governing body of a municipality shall be reconsidered or rescinded at a
special meeting unless there is present at such special meeting as large a number of
members as were present when such vote was taken.

1.0206 Rules and Order of Business

Rules and order of business for the parliamentary government of the governing body shall
be governed by Robert’s Rules of Order. (Source: N.D.C.C. § 40-06-05). In addition
Senate Bill 2180 passed during the 2025 legislative session enacts state law that allows the
city to enact a resolution from time to time governing members of the public and their
rights and limitations thereto regarding speaking at council meetings and the city reserves
the right to act pursuant to said senate bill and subsequent statutes as amended from time
to time. For informational purposes, the City passed a Resolution in the following form
that may be amended from time to time by Resolution of the City Council:

1. Every regular meeting of a governing body of a city, county,
township, school district, park district, or water resource district must
include an opportunity for an individual to provide public comment.

The undersigned public entity enacts the following policies regarding
public comment:

2. An individual providing comment at a meeting shall provide to the
governing body in writing the individual's name and address. The
individual's address is an exempt record and is not therefore a public
record for purposes of requests for documents by the public.

3. The governing body:
a. Hereby limits all public comments from members of the
public at public meetings as follows:

1. Each speaker may speak for only the time allotted by the
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ii.

governing body in each instance, but no longer than 3 minutes
per speaker and the total time for public comment may not
exceed 15 minutes, unless the governing body approves more
time by majority vote.

Any public comment shall be limited to the agenda topic item
previously set by the governing body for said meeting or the
immediately preceding meeting of the governing body as
published in the agenda for the applicable meeting and
identified in the individual public member’s written request
which written request must be received no later than 30
minutes prior to the commencement of the said meeting.

b. Hereby declares that this document is this public entity’s
developed policy regarding public comment rules for regular
meetings.

4. A public comment:

a. Must be pertinent to the public entity.

b. May not interfere with the orderly conduct of the regular
meeting.

c. May not be defamatory, abusive, harassing, or unlawful.

d. May be prohibited if an alternative procedure exists to bring

that particular type of public comment before the public
entity, the public comment includes confidential or exempt
information, or the public comment is otherwise prohibited by
law.

The governing body hereby declares that it may in its sole discretion
determine on a case-by-case basis whether a member of the public is
prohibited from providing a public comment during a public meeting if an
alternative procedure exists to bring that particular type of public comment
before the public entity, such as and not limited to submission of written
statements or pre-recorded audio/visual statements to the governing body at
or prior to the commencement of the said public meeting.

1.0207 Salaries

Any elected officer of this City shall receive the salary, fees or other compensation fixed
by ordinance or resolution within the limitations set by NDCC 40-08-07 and 40-08-15.

1.0208 President and Vice President — Election of

At the Organizational meeting (the first meeting following the municipal elections) in each
even numbered year the City Council shall elect one of their members as president and one
as vice president to hold office until their successors are elected.

ARTICLE 3

Elective Offices and Officers
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1.0301 City Council - Who Constitutes

The governing body of the City shall be the City Council which shall be composed of the
mayor and council members. The mayor and six council members shall be elected as
provided by law. (Source: N.D.C.C. § 40-08-01, 03)

1.0302 Term of Office of Council Members

Council members shall hold office for four years and until their successors are elected and
qualified. Terms of council members shall be arranged so that only one-half (1/2) of the
council members shall be elected in any one (1) election.

1.0303 Mayor - Qualifications - Term

The chief executive officer of the City is the mayor. The mayor shall be a qualified elector
within the City and shall hold office for four years and until a successor is elected and
qualified. (Source: N.D.C.C. § 40-08-14)

1.0304 When President and Vice President of a Council are Elected

The provisions of N.D.C.C. § 40-08-11 and all subsequent amendments shall be and are
hereby incorporated by reference in this ordinance. At the organization meeting in each
even numbered year, the members of the City Council shall proceed to elect from their
number a president and vice president who shall hold their respective offices until their
successors are elected at the organization meeting following the next biennial election.

1.0305 Vacancies on Council or in Office of Mayor - How Filled

If a vacancy occurs in the office of council member by death, resignation or otherwise,
City Council may call a special City Election to fill such vacancy for the unexpired term or
may, after fifteen (15) days of the date of such vacancy appoint a person to fill such
vacancy until the next City Election, at which election the unexpired term shall be filled.
Upon petition of five percent of the electors, as determined by the total number of votes
cast in the last general election, the council shall call a special election to fill a vacancy
occurring more than six (6) months before the next City Election, provided such petition
has been submitted with in fifteen (15) days and before four (4) p.m. of the fifteenth
(15the) day of the date of such vacancy or of the vacancy being filled by appointment. If
the petition is mailed, it shall be in possession of the council or its representative before
four (4) p.m. on the fifteenth (15th) day after the vacancy occurs or after the vacancy was
filled by appointment. (Source: N.D.C.C. § 40-08-08).

If a vacancy occurs in the office of mayor, the City Council may call a special City
Election to fill such vacancy for the unexpired term or may, after fifteen days from the
date of such vacancy, elect one of its members to act as mayor, the member so elected
shall possess all of the rights and powers of the mayor until the next election and until a
mayor is elected and qualified. Upon petition of five percent of the electors, as determined
by the total number of votes cast in the City in the last General Election, the council shall

call a special election to fill a vacancy occurring more than six months prior to the next
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City Election, provided such petition is submitted within fifteen days of the date of such
vacancy. During the interim between date when a vacancy occurs in the office of the
mayor and election and qualification of a successor, the president of the City Council shall
be acting mayor. (Source: N.D.C.C. § 40-08-12).

1.0306 Absence or Disability of Mayor - Who to be ActingMayor

During the absence of the mayor from the City or during his temporary disability, the
president of the City Council shall be the acting mayor and shall possess all of the powers
of the mayor. In the absence or disability of the mayor and the president of the City
Council, the vice president of the City Council shall be the acting mayor. (Source:
N.D.C.C. § 40-08-13)

1.0307 Mayor to Preside at Council Meetings - Voting Power of Mayor

The mayor shall preside at all meetings of the City Council, but shall not vote except in
case of a tie, when he shall cast the deciding vote. (Source: N.D.C.C. § 40-08-18)

1.0308 Mayor may Remove Appointive Officers - Reasons for Removal to be Given
The mayor may remove any office appointed by him whenever he is of the opinion that the
interests of the City demands such removal, but he shall report the reasons for such
removal to the council at its next regular meeting. (Source: N.D.C.C. § 40-08-19)

1.0309 Mayor may Suppress Disorder and Keep Peace

The mayor may exercise within the City limits the powers conferred upon the sheriff to
suppress disorder and keep the peace. (Source: N.D.C.C. § 40-08-20)

1.0310 Mayor to Perform Duties Prescribed by Law - Enforced Laws and
Ordinances

The mayor shall perform all duties prescribed by law or by the city ordinances, and shall
see that the laws and ordinances are faithfully executed. (Source: N.D.C.C. § 40-08-22)

1.0311 Inspection of Books, Records and Papers of City by Mayor

The mayor, at any time, may examine and inspect the books, records and papers of any
agent, employee or officer of the City. (Source: N.D.C.C. § 40-08-23)

1.0312 Ordinance or Resolution Signed or Vetoed by Mayor

The mayor shall sign or veto each ordinance or resolution passed by the council. (Source:
N.D.C.C. § 40-08-24)

1.0313 Message to Council

The mayor annually and from time to time shall give the council information relative to
the affairs of the City and shall recommend for consideration such measures that he may
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deem expedient. (Source: N.D.C.C. § 40-08-25)
1.0314 Mayor May Call on Male Inhabitants to Aid in Enforcing Ordinances

When necessary, the mayor may call on each male inhabitant of the City over the age of
eighteen (18) years to aid in the enforcing of the laws and ordinances of the City. (Source:
N.D.C.C. § 40-08-26)

1.0315 Police Chief and Policemen Appointed by Mayor

The mayor may appoint any number of policemen which he and the City Council may
deem necessary to preserve the peace of the City, and he shall appoint one of the number
as chief of police. Such appointment shall be subject to approval of the council. (Source:
N.D.C.C. § 40-08-27)

1.0316 Mayor May Administer Oath

The mayor of the City may administer oaths and affirmations. (Source: N.D.C.C. § 40-
08-28)

ARTICLE 4
Court Services
1.0401 District Judge to Hear Violation of Municipal Ordinances

Pursuant to Section 40-18-06.2 of the North Dakota Century Code, the City has, with the
agreement of the governing body of Dickey County and State of North Dakota, arranged
for the District Judge to hear all violation of the City’s municipal ordinances. The City of
Oakes agrees to transfer its municipal ordinance cases to the District Court of the State of
North Dakota after January 2, 1995.

The County shall provide the prosecuting attorney, indigent defense counsel, pay for all
jury and witness expenses, provide for detention facilities, and provide for the
administration of the court activities.

The Court and State shall receive all fees, fines, costs, and forfeitures collected by the
District Cour and said amounts must be transmitted to the Clerk of District Court on a
quarterly basis.

The court services contract shall continue hereafter from year to year unless a party to the
contract gives notice at least 90 days before the end of the annual contract period.

1.0402 Contracts with Dickey County for Court Services

The City Council is hereby authorized to enter into contracts with Dickey County, as it

deems advisable from time to time, providing for the administration of prosecutions and

adjudications of municipal ordinance violations. Such contracts shall be effective upon the
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approval by resolution of the City Council.

1.0403 Dickey County Court Authorized to Exercise All Powers and Duties of
Municipal Court

During all times when such contract between the City and Dickey County are in effect, the
District Court of Dickey County is hereby authorized to exercise all powers and duties of
the municipal court of the City of Oakes in the adjudications of Municipal Ordinance
Violation cases.

ARTICLE 5
Appointive Offices
1.0501 Appointive Officers in the Council City

The following offices are appointive offices of the City of OAKES, North Dakota and are
to be appointed by the City Council as outlined in this article:

1) City Auditor;

2) City Assessor;

3) City Attorney;

4) City Forester;

5) City Health Officer;

6) City Sexton;

7) City Supervisor, who shall also serve as the Water and Sewer Utility
Superintendent, Street Superintendent, Public Works Superintendent, and the
Building Inspector;

8) Such other officer(s) as the City Council deems necessary and expedient from time
to time.

1.0502. Term of Appointive Officers, Oath and Bonds

The term of all appointive officers shall begin on the third Tuesday of the year in which he
is appointed and shall continue for a term of two years and until their successors have been
appointed and qualified. Any person appointed to fill a vacated position shall hold that
office for the unexpired term unless he is appointed as an “acting officer.” An acting
officer shall serve at the discretion of the Council. Before entering upon the duties of their
office, appointed officers shall take oath and give bonds as required by Section 1.0506 of
this article.

1.0503 Removal
Appointive officers may be removed from office and any vacancy may be filled by a
majority vote of the City Council. “Acting Officers” may be removed at any time by the

City Council.

Elected officials may be removed for failure to perform any duties listed in this chapter or
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for any reasonable cause as determined by the City Council.

1.0504 Officers Commissioned by Warrant - City Auditor to Receive Certificate of
Appointment

All officers elected or appointed, except the city auditor, council members and mayor,
shall be commissioned by warrants signed by the auditor and the mayor or president of the
City Council. The mayor shall issue a Certificate of Appointment to the auditor. (Source:
N.D.C.C. § 40-14-06). The form of commission by warrant shall be in the following
format:

Commission by Warrant

(Source NDCC 40-14-06)
As per NDCC 40-14-06, all elected and appointed officers within the City of Oakes,
EXCEPT the city auditor, council members, and mayor, must be commissioned by warrant
signed by the auditor and mayor or president of the city council. The mayor shall issue a
certificate of appointment to the auditor.

Now, therefore, (insert name of elected or appointed officer)
is hereby commissioned by this warrant after having been properly elected or appointed as
the case may be. This warrant verifies the elected or appointed officer has been placed

into the office of (insert name of position) for the
City of Oakes, EFFECTIVE the  day of , 20
Mayor
Attest:
Auditor
1.0505 General Duties of City Auditor

It shall be the duty of the city auditor to issue the calls for all special meetings of the City
Council when requested to do so by the mayor or any two (2) members of the City
Council. (Source: N.D.C.C. § 40-08-10) He shall also keep a full and complete record of
all meetings of the City Council and shall keep a book titled as the “Ordinance Book™ and
shall record therein at length all ordinances of the City. He shall also keep a book titled as
the “Special Assessment Book™ in which he shall keep all records of special assessments.
All such books shall have full and complete indexes of the contents thereof. He shall report
to the City Council at the end of every month a list of all warrants, interest coupons, bonds
or other evidence of indebtedness which may have been redeemed or paid by him during
the month and he shall duly give to the council a copy of his receipt therefore. He shall
further handle all correspondence, permits and licenses and shall do and perform each,
every and all duties and things prescribed for him to do by statutes of this state, or by an
ordinance, resolution or proper instruction of the City Council. (Source: N.D.C.C. Chapter
40-12)

1.0506 Bonds
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The following employees and officers of the city of OAKES shall be bonded in the sums
as provided in N.D.C.C. § 40-13-02 and as hereinafter set forth:

The auditor, municipal judge, assessor, and the city manager of any city, and such other
officers as the governing body may direct, before entering upon the discharge of the duties
of their respective offices, shall execute and deliver to the city their separate bonds payable
to the city, conditioned for the honest and faithful performance of their official duties. The
bond must be in an amount fixed by the governing body of the city. The bond of the
auditor must be set by resolution of the governing body of the city at a regular meeting in
June of each year in an amount at least equal to twenty-five percent of the average amount
of money that has been subject to the auditor's control during the preceding fiscal year, as
determined by the total of the daily balances of the auditor for the calendar year divided by
the figure three hundred or the sum of two hundred fifty thousand dollars whichever is
least. All official bonds must be approved by the executive officer of the city and filed in
the office of the city auditor. The bonds must conform to the law applicable to the bonds of
state officers and employees except that no personal surety may be accepted on any bond.
A city may not pay the premium on any bond except a bond written in the state bonding
fund or a bond procured to replace a bond canceled by the state bonding fund. The
governing body at any time may require new and additional bonds of any officer.

1.0507 Salaries

The salaries of city officials and appointive officers, except as otherwise provided by law,
shall be in such sums and amounts as may be fixed by resolution of the governing body,
from time to time.

1.0508 Administrative Policies and Procedures

Performance of Duties. Each officer shall:

(1) Perform all duties required of his office by law or ordinance and such other duties
not in conflict as may be required by the City Council.

(2) Be immediately responsible to the City Council for the effective administration of
their duties, departments, and any activities related or assigned thereto.

(3) Remain well informed of the latest practices in their respective fields and inaugurate
such changes in their practices as provided by the City Council.

(4) Submit reports of any and all activities under their control to the City Council upon
the Council’s request.

(5) Maintain all city property and equipment used in his or her department.
(6) Establish and maintain operational reports of adequate detail to furnish the needed
information for proper departmental control and to furnish the needed information

for City Council approval in supervisional proceedings.
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(7) Cooperate with other officials, employees, city council members and other
departments of the city of OAKES.

(8) Have the authority to direct and supervise all employees under him or her.
1.0509 Obstructing a Public Official Prohibited

Every person who willfully delays or obstructs a public officer or city employee in the
legal discharge or attempted discharge of any official duty shall have violated the
provisions of this chapter and shall be punished as herein provided.

1.0510 Oaths of Municipal Officers

Every person appointed to any municipal office, before he enters upon the discharge of the
duties thereof, shall take and subscribe the oath of office prescribed for civil officers and,
except in the case of the auditor, shall file the same with the city auditor within ten (10)
days after notice of his election or appointment has been given. The oath of the auditor
shall be filed in the office of the county auditor. Refusal to take the oath of office shall also
be deemed a refusal to serve and, therefore, a failure to qualify for the office pursuant to
N.D.C.C. § 44-02-01. (Source: N.D.C.C. § 40-13-03)

1.0511 Personal Interest in Contract by Public Officer - Prohibited

No contract for the furnishing of supplies to the City, or buying of property from the City
shall be entered into by any officer of the municipality, provided, however, that such
contracts may be entered into with an officer of the City, if such contract is unanimously
approved by other members of the governing body of the City by a finding unanimously
adopted by such other members, and entered in the official minutes of the governing body,
to be necessary for the reason that the services or property are not otherwise available at
equal cost. (Source: N.D.C.C. § 40-13-05)

1.0512 Retiring Officer to Turn Over Books

Any person having been an officer of the City shall, within five (5) days after notification
and request, deliver to his successor in office, all property, books and effects of every
description in his possession belonging to the City or appertaining to his office; and upon
his refusal to do so, shall be liable for all damages caused thereby, and guilty of an
infraction.

ARTICLE 6

Purchasing and Disposition of Property

1.0601 Competitive Bidding Requirements

Except as otherwise stated in this chapter, all purchases of, and contracts for supplies and
contractual services and all sales of property shall be based on competitive bids if the

value of the item or items to be sold is determined by majority vote of the council to be
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two thousand five hundred dollars ($2,500) or more. Any time that this ordinance requires
competitive bidding, the City Council may direct by majority vote that the sale be made by
non-exclusive listing agreement(s) similar to N.D.C.C. § 40-11-04.2. The City Council
may determine whether competitive bidding is in the interests of the City for certain
contracts and may, by majority vote, dispense with competitive bidding if State Statutes
permit the same. Garbage and utilities contracts and professional services contracts, etc.
are examples of situations that are specifically excluded from the bidding process.

1.0602 Open Market Purchases - Emergency

When the City governing body decides by majority vote that an emergency requires the
immediate purchase of supplies or contractual services, the purchases may be made in the
open market without competitive bidding.

1.0603 Conveyance, Sale, Lease or Disposal of Personal Property

Whenever any personal property is no longer required for a public purpose it may be
offered for sale by the city Auditor if its value is determined to be de minimus or less than
one hundred dollars ($100) in good faith by the city Auditor, who may exercise discretion
in making such determination. Items with a valued in good faith by the city Auditor in
excess of one hundred dollars ($100) shall be sold only after approval of the City Council.
This provision shall not apply, however, to property traded in as part of a purchase already
approved by the council. For the purpose of convenience and expediting of the
performance and satisfactory completion of city construction contracts, appropriate city
departments may re- sell to contractors for installation on city contract projects only, any
on hand items including but not limited to water hydrants and meters. When specific
statutory regulations contained in the North Dakota Century Code conflict with this
section, this section shall not apply. See N.D.C.C. § 40-05-02 (20) for statutory procedures
for the sale of abandoned personal property and unclaimed motor vehicles.

1.0604 Conveyance, Sale, Lease or Disposal of Real Property

Real property belonging to the municipality shall be conveyed, sold, leased or disposed of,
only as approved of by a majority vote of the governing body. Instruments affecting such
conveyance, sale, lease or disposal shall be valid only when duly executed by the mayor or
the president of the city council and attested by the city auditor. For real property
determined by majority vote of the City Council to be valued less than two thousand five
hundred dollars ($2,500), it shall be at the discretion of the City Council as to whether the
city shall advertise for bids or whether the sale shall be made without competitive bidding
and those determinations shall be made by a majority vote of the City Council. Sales of
real property shall be based on competitive bids if the value of the real estate to be sold is
determined by majority vote of the council to be two thousand five hundred dollars
($2,500) or more, unless the real property has already been offered to be sold for a specific
price by the City Council by majority vote — for example, when city owned real estate
development lots are being listed at a pre-determined price as determined by the City
Council, such lots may be sold without competitive bidding. Bids for the purchase or lease
of real property belonging to the city shall be directed to the city council and submitted to
the City Auditor for submission to the council at the next council meeting. When specific

statutory provisions contained in the North Dakota Century Code provide for a procedure,
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which is in conflict with this section, governing the conveyance, sale, lease or disposal of
real property, this section shall not apply insofar as it is in conflict with such state law.
Said statutory procedures include the following:

(1) Lease of airports or landing fields, or portions thereof shall be under authority
granted in N.D.C.C. § 2-02-15. Said lease shall further be in compliance with

regulations and directives appropriate federal agencies.

(2) Conveyance of right of way for any state highway shall be as provided in N.D.C.C.
§ 24-01-46.

(3) Leasing of oil and gas lands shall be as provided in N.D.C.C. § 38-09-02 through
N.D.C.C. § 38-9-04 and N.D.C.C. § 38-09-14 through N.D.C.C. § 38-09-20.

(4) Conveyance of property to a municipal parking authority shall be as provided in
N.D.C.C. § 40-61-05.

(5) Lease of public buildings or portions thereof shall be as provided in N.D.C.C.
Chapter 48-08.

(6) Granting of concessions for cafes, restaurants and confectioneries in public
buildings or on public grounds shall be as provided in N.D.C.C. Chapter 48-09.

(7) Granting of right-of-way for a railway, telephone lines, electric light system or a gas
or oil pipeline system shall be as provided in N.D.C.C. § 49-09-12.
ARTICLE 7
Penalties
1.0701 City Fines and Penalties Limited

The provisions of N.D.C.C. § 40-05-06 and all subsequent amendments shall be and are
hereby incorporated by reference in this ordinance.

This section shall not be construed to prohibit the utilization of the sentencing alternatives,
other than a fine or imprisonment, provided by N.D.C.C. § 12.1-32-02 for the violation of
a City ordinance, nor shall this section limit the use of deferred or suspended sentences
pursuant to N.D.C.C. Chapter 12.1-32.

1.0702 Administration
Penalties, costs of prosecution, hard labor, and sentencing shall be administered as

provided in chapter two (2) of the OAKES Revised Ordinances sections 2.0107 through
2.0114 and all other applicable sections of the revised ordinances.

CHAPTER TWO
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ORDINANCES

ARTICLE 1
Procedure
2.0101 Voting, Record of

The yeas and nays shall be taken by the City Council upon the passage of all ordinances
and on all resolutions and on all propositions that would create any liability for the city of
OAKES, and all measures that require the appropriation of municipal funds and any action
of the council as requested by a member of the council. The vote shall be recorded and
entered into the minutes of the council, which shall be made and kept by the city auditor.
The concurrence of the majority of the members present shall be required for passage of
any measure or decision to come before the council. A quorum of all the members elected
is required before a vote can be taken. A member of the council who abstains or passes his
or her vote or who remains silent in a voice or roll call vote, shall be deemed to have voted
yea and a record of yea shall be entered into the record for that member’s vote.

2.0102 Reconsideration or Rescinding Vote

No vote of the governing body shall be reconsidered or rescinded at a special meeting
unless at such special meeting there is present as large a number of members as were
present when such vote was taken. (Source: N.D.C.C. § 40-06-04)

2.0103 Procedure in Passing Ordinances

Ordinances passed shall take on the form of amendments to or additions to the OAKES
Revised Ordinances. All ordinances shall be read twice. After the First (1st) Reading and
before the second (2nd), the ordinances may be amended. All ordinances after first reading
(1st), amendments, second (2nd) reading and final passage by the city council shall be
considered for final approval by the mayor. When the mayor considers the ordinances the
mayor shall sign them if the mayor approves and the mayor shall return them to the
council at the next regular meeting with the mayor’s written objections if the mayor has
vetoed the ordinances. If the mayor fails to return the ordinance to the council at the next
regular meeting the mayor shall be deemed to have approved the ordinance. The mayor
may veto an entire ordinance or items or parts thereof. An ordinance vetoed in part or in
whole may be reconsidered by the council and may be passed over the veto by a two-thirds
(2/3) majority vote.

2.0104 Publication

The title and penalty clause of each ordinance imposing any penalty, fine or imprisonment
for its violation, after its final adoption, shall be published in one issue of the official local
newspaper.

2.0105 Effective Date of Ordinances
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Ordinances finally approved by the governing body of a municipality and which require
publication shall take effect and be in force from and after the publication thereof, unless
otherwise expressly provided in the ordinance. Ordinances which do not require
publication shall take effect and be in force from and after the final approval thereof unless
otherwise expressly provided therein. (Source: N.D.C.C. § 40-11-07)

2.0106 Effect of Repeal

When any ordinance repealing a former ordinance, clause or provision shall itself be
repealed, such repeal shall not be construed to revive such former ordinance, clause or
provision, unless it shall be expressly so provided.

2.0107 Enactment and Revision of Ordinances

The provisions of N.D.C.C. § 40-11-09 and all subsequent amendments shall be and are
hereby incorporated by reference in this ordinance.

The executive officer of a municipality may appoint, by and with the advice and consent of
the governing body of the municipality, one or more competent persons to prepare and
submit to the governing body for its adoption or rejection, an ordinance for the revision or
amendment of existing ordinances or for the enactment of new and additional ordinances
for such municipality. The attorney for the municipality, if it has an attorney, shall be
appointed as one of the persons to prepare and submit such ordinance. The compensation
of the reviser or revisers, including that of the attorney, shall be determined by the
governing body and shall be paid out of the municipal treasury. Such revision, including
any additional ordinances and amendments to existing ordinances contained therein, may
be passed as a single ordinance and may be published in pamphlet or book form, by and
under the authority of the governing body of the municipality, and shall be valid and
effective without publication in a newspaper or posting.

2.0108 Action for Violation of Ordinance in Corporate Name - Previous
Prosecution, Recovery or Acquittal - No Defense

The provisions of N.D.C.C. § 40-11-10 and all subsequent amendments shall be and are
hereby incorporated by reference in this ordinance.

Any action brought to recover any fine, to enforce any penalty or to punish any violation
of an ordinance of any municipality shall be brought in the corporate name of the
municipality as plaintiff. A prosecution, recovery or acquittal for the violation of any such
ordinance may not constitute a defense to any other prosecution of the same person for any
other violation of any such ordinance, notwithstanding that the different claims for relief
existed at the time of the previous prosecution and, if united, would not have exceeded the
jurisdiction of the court.

2.0109 Summons to Issue on Violation of Ordinance - When Warrant of Arrest to
Issue

The provisions of N.D.C.C. § 40-11-11 and all subsequent amendments shall be and are
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hereby incorporated by reference in this ordinance.

In all actions for the violation of an ordinance, the first process shall be a summons, but a
warrant for the arrest of the offender shall be issued upon the sworn complaint of any
person that an ordinance has been violated and that the person making the complaint has
reasonable grounds to believe the person charged is guilty of such violation. Any person
arrested under a warrant shall be taken without unnecessary delay before the proper officer
to be tried for the alleged offense.

2.0110 Commitment of Guilty Person for Non-payment of Fines or Costs

The provisions of N.D.C.C. § 40-11-12 and all subsequent amendments shall be and are
hereby incorporated by reference in this ordinance.

Any person upon whom any fine or costs, or both, has been imposed for violation of a
municipal ordinance may, after hearing, be committed upon order of the court to jail or
other place provided by the municipality for the incarceration of offenders until the fine or
costs, or both, are fully paid or discharged by labor as provided in N.D.C.C. § 40-18-12.
The court may not commit a person under this section when the sole reason for his
nonpayment of fine or costs, or both, is his indigence. An order of commitment under this
section shall not be for a period in excess of thirty (30) days. As used in this section, “fine”
does not include a fee established pursuant to N.D.C.C. § 40-05-06 (2).

2.0111 Costs of Prosecution

In every case of conviction of a violation of any ordinance, or any part thereof, the cost of
prosecution shall be assessed against the person convicted as part of the punishment.

2.0112 Judgment of Conviction

In all trials for offenses under the ordinances of the City, if the defendant is found guilty,
the municipal judge shall render judgment accordingly. It shall be a part of the judgment
that the defendant stands committed until such judgment is complied with, and, at the
discretion of the municipal court, he may be required to work for the municipality at such
labor as the defendant’s strength and health will permit under the provisions of N.D.C.C.
§ 40-18-12.

2.0113 Hard Labor Authorized

When any person is convicted before the Municipal Judge for the violation of any
provision of this ordinance, and is sentenced to imprisonment either on account of failure
to pay the fine or otherwise, said Municipal Judge may order and sentence such offender to
hard labor on the public streets of the City or any public works in said City for the full
term of'said imprisonment, and the said sentence shall be carried into execution under the
discretion of the Chief of Police of this City, all as limited by N.D.C.C.§40-18-12.

2.0114 Refusal to Work

Any person refusing to perform manual labor in accordance with the sentence of the court
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shall be deemed in contempt of court and shall be punished accordingly. No credit shall be
allowed such person on account such fines and costs for the date or days that such person
refuses to perform manual labor, in accordance with the sentence of the court.

2.0115 Fines and Forfeitures for Violation of Ordinances Paid into Municipal
Treasury

All fines, penalties and forfeitures collected for offenses against the ordinances of the City
shall be paid into the City’s treasury each month.

2.0116 No Remission of Fines

Under no circumstances shall the municipal judge remit fines or penalties or payments of
costs.

2.0117 Deferring or Suspending Sentence

The municipal judge may, upon the conviction of any person of any offense against any of
the ordinances of the City, then and there impose a sentence of imprisonment as may be
regulated by such ordinances, or defer imposition of sentence or suspend the sentence
imposed on such person for a period of not to exceed ninety (90) days from the date of
such conviction. The municipal judge may, during such period, allow the defendant to go
upon his own recognizance, or upon such bail as may be regulated by law or the
ordinances of the City, or may suspend or defer such sentence upon such terms and
conditions as the judge may prescribe. The municipal judge may, at or before the
expiration of such period, have the defendant brought before him and commit such
defendant or cause such sentence of imprisonment to be then and there imposed.

2.0118 Administrative Immunity

No officer, agent, employee, or other person acting in behalf of the City of OAKES shall
render himself personally liable for any damage that may accrue to persons or property as
a result of any act required or permitted or specifically or impliedly intended in the
discharge of his or her duties, services, or other actions. Any such person acting on behalf
of the city who has a suit brought against him or her shall be defended by the city attorney
to be funded by the City of OAKES until the final determination of the proceedings therein
or until the City Council decides to discontinue the defense at their expense, at which time
the city attorney is released from his or her duties to the city in representing the said
person.

CHAPTER THREE

PUBLIC PLACES AND PROPERTY

ARTICLE 1
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Construction and Repair
3.0101 Supervision

All construction maintenance and repair of public streets, alleys, sidewalks and other
public ways shall be under the supervision of the city engineer. The city engineer shall be
charged with the enforcement of all ordinance provisions relating to such public places
(except traffic ordinances) and is hereby authorized to enforce such ordinance.

3.0102 Construction and Repair - Permits

It shall be unlawful to construct, reconstruct, alter, grade or repair any public way without
having first secured a permit therefore, unless said work is performed by the City
contractor. Applications for such permits shall be made to the Auditor and shall state the
location of the proposed work, the extent thereof and the person or firm who is to do the
actual construction work. No such permits shall be issued except where the work will
conform to the ordinances of the City.

3.0103 Bond

The city council shall have the power to collect bonds with surety to be approved by the
governing body conditioned to indemnify the City for any loss or damage resulting from
the work undertaken or the manner of doing the same.

3.0104 Specifications

All construction, maintenance and repair herein shall be made in conformity with
specifications laid down or approved from time to time by the governing body.

3.0105 Duty of Owner to Maintain

It shall be the duty of the owner of any property along which a sidewalk has been
constructed to maintain the same in good repair and safe condition. Should any such owner
fail so to maintain such sidewalks, the city engineer shall direct him to make such repairs
as may be necessary to restore such sidewalk to a safe condition. Should he fail, within a
reasonable time, to follow the directions of the city engineer, the city engineer shall report
the facts to the governing body, which shall then proceed to take necessary actions to make
the sidewalk safe. Any costs incurred shall be assessed against the property along which
the sidewalk runs.

3.0106 Application for Permit

An applicant for a permit hereunder shall file with the city auditor an application
showing:

(1) Name and address of the owner, or agent in charge, of the property abutting the
proposed work area.

(2) Name and address of the party doing the work.
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(3) Location of the work area.
(4) Attached plans or sufficient sketches showing details of the proposed alterations.
(5) Estimated cost of the alterations.

(6) Such other information as the city engineer shall find necessary to the determination
whether a permit should be issued hereunder.

3.0107 Fees for Permits

A fee shall be due in an amount established from time to time by resolution of the City
Council. This fee is not refundable under any circumstances.

3.0108 Standards for Issuance of Permit

The city engineer or street commissioner shall issue a permit hereunder when it is
determined:

1. That the work will be done according to the standard specifications of the City for
public work of like character.

2. That the operation will not unreasonably interfere with vehicular and pedestrian
traffic, the demand and necessity for parking spaces, and the means of ingress and
egress to and from the property affected and adjacent properties.

3. That the health, welfare and safety of the public will not be unreasonably impaired.

4. The zoning ordinances are complied with.

3.0109 Sidewalks Built to Grade Specifications

All sidewalks shall be constructed in accordance with the elevations and grade therefore to
be furnished by the city engineer and shall be constructed under his direction and
supervision or under the direction and supervision of the street superintendent. All
sidewalks shall meet the following requirements:

(1) All sidewalks shall be constructed of concrete.

(2) All sidewalks in residential areas shall be constructed not less than four (4) feet in
width and not more than six (6) feet in width and shall have a minimum slope one-
fourth (1/4) inch per foot from the inside edge toward the street.

(3) All sidewalks shall be of concrete and of at least four (4) inches in thickness.

(4) All sidewalks shall be laid out as follows:

(a) In locations where the right-of-way is sixty (60) feet or less the sidewalks shall
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be constructed on the property line.

(b) In locations where the right-of-way is greater than sixty (60) feet the sidewalk
shall be constructed eighteen (18) inches out from the property line.

(c) In no case in the residential district shall the sidewalk be constructed adjacent to
the curb unless right-of-way and topographic features require it.

(d) Notwithstanding any other provision herein all sidewalks shall be set out so that
they are in conformity with existing sidewalks to which they may attaché.

(5) All sidewalks in commercial and/or industrial districts shall be constructed from the
property line to the back of the curb and the width of sidewalk shall be governed by
the width of street section; provided however, in areas where commercial
development is not complete the entire sidewalk need not be constructed, a section
six (6) feet in width adjacent to the curb shall be constructed thus leaving an area for
structural foundations.

3.0110 Materials and Manner of Construction

The kind and quality of material which, and the manner in which driveways, curb and
gutter, relaying of block walks and paving repairs shall be constructed shall be determined
by the city engineer.

3.0111 City Contractor

The city auditor shall receive bids for the construction of sidewalks, driveways, curb and
gutter and paving repairs as the City may find necessary to have done. Such bids shall be
made upon blanks furnished by the city engineer or street commissioner and shall conform
to specifications filed with the city auditor by the city engineer or street commissioner and
approved by the governing body.

All sidewalks, driveways, curb and gutter and alley returns lying between the property line
and the abutting street hereafter constructed within the City must conform to this chapter,
and the specifications filed with the city engineer, and approved by the governing body
must specify the details with respect thereto. When any contract for the construction of
sidewalks, driveways, curb and gutter, relaying of block walks and paving repairs is about
to be entered into by the City in accordance with the provisions of the laws of this state,
the contractor to whom any such contract shall be awarded shall be required, before such
contract is entered into, to give in addition to the contract bond required by the laws of the
state of North Dakota, an additional bond in an amount to be determined by the governing
body, running to the City, conditioned that said contractor shall maintain and keep in good
repair, for a period of two (2) years from date of final acceptance all sidewalks, driveways,
curb and gutter and paving repairs so constructed by such contractor under the terms of
such contract, and that in case of default under the part of such contractor to so maintain
and keep such improvements in good repair made by him for the said period of two (2)
years, or in case they shall within said time begin to crumble or disintegrate or become
cracked or broken to such extent that, in the opinion of the city engineer or street
commissioner, the same is not a satisfactory compliance with the specifications for the
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construction thereof, then the city engineer or street commissioner may direct that such
sidewalks, driveways, curb and gutters or paving repairs be immediately repaired or re-laid
in whole or in part as he shall deem best, and the contractor shall immediately cause the
same to be repaired or failure so to repair or to relay the same, the City at any time within
said two (2) year period or thereafter, may cause the same to be repaired or re-laid, and the
cost thereof whether done by the City directly or through a contract, may be recovered
against said contractor and the surety upon such bond.

ARTICLE 2

Use and Care of Streets, Sidewalks and Public Places
3.0201 Obstructions - Penalty

It shall be unlawful for any person, firm or corporation to cause, create or maintain any
obstruction of any street, alley, sidewalk or other public way, except as may be specified
by ordinance or by the city engineer or street superintendent, or the police department for
the city of OAKES.

Any person violating the provisions of this section shall be guilty of an infraction and upon
conviction thereof, shall be fined not less than twenty-five dollars ($25.00) nor more than
one thousand dollars ($1,000).

3.0202 Destruction of City Property - Prohibited - Penalty

It shall be unlawful for any firm, person or corporation to willfully and without just cause
or excuse, to injure, deface or destroy any property owned by the City or held by the City
for public use. Any person violating the provisions of this section shall be guilty of an
offense, a misdemeanor or felony as the case may be under state law.

3.0203 Encroachments

It shall be unlawful to erect or maintain any building or structure that encroaches upon any
public street or property.

3.0204 Openings

It shall be unlawful to construct or maintain any opening or stairway in any public street or
sidewalk or alley without a permit from the governing body. All such lawfully maintained

openings shall be guarded by a suitable strong cover or railing to be approved by the street
superintendent or the city engineer or the official who supervises public improvements.

3.0205 Wires

It shall be unlawful to erect any poles or wires or maintain any poles or wires over any
public place, street, alley or other public way without having first secured permissions
from the governing body.
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Any person or company which maintains poles and wires in the streets, alleys or other
public places, shall, in the absence of provisions in the franchise concerning the
subject, keep such wires and poles free from and away from any trees and shrubs in such
places as far as may be possible, and keep all such trees and shrubs near such wires and
poles properly trimmed, subject to the supervision of the Commissioner of Streets and
Public Improvements, so that no injury shall be done either to the poles or wires or to the
shrubs and trees by their contact.

3.0206 Littering - Prohibited

No person, firm or corporation shall throw or deposit or cause to be thrown or deposited
any garbage, glass, bottles, boxes or rubbish of any kind upon any street, alley or public
way in the City.

3.0207 Burning

It shall be unlawful for any person, firm or corporation to burn any leaves, paper, rubbish
or other substances upon any of the public streets, sidewalks, alleys or public way in the
City.

3.0208 Distributing Hand Bills, Etc.

The scattering, throwing or placing of bills, posters, advertising matter, hand bills and
other similar items on private premises, sidewalks, streets or other public places in the City
must be done in such a manner so as to prevent the items from being blown about these
premises, sidewalks, streets or other public places. Any person or entity violating the
provisions of this section shall be guilty of an infraction.

3.0209 Heavy Vehicles

No person, firm or corporation shall move, or cause to be moved over the paved streets,
sidewalks, crosswalks, culverts, bridges and viaducts within the City any engine, tractor,
wagon, truck or other vehicle, object or thing which will tend to injure the paving,
sidewalks, crosswalks, culverts, bridges or viaducts over which the same are transported,
or which exceeds in weight as stated in NDCC 39-22 or by determination of the public
works director during road restrictions, or any vehicle to the wheels of which are attached
spurs, bars, angle irons or cleats which will tend to mar or deface the paving, sidewalks,
crosswalks, culverts, bridges or viaducts, except under the direction and permission of the
governing body and, in addition thereto, shall pay or cause to be paid to said City, upon
demand, any and all damages done to the paving, sidewalks, crosswalks, culverts, bridges
or viaducts, provided that when the specified load limits herein contained will cause
damage to the City’s paved streets, the governing body by resolution adopted, and made
public, may lower said load limits for such period of time it may deem necessary. Any
vehicle exceeding the specifications above must use the established truck routes through
the city and such routes shall be under the care of the street superintendent. The provisions
of this section shall not apply to state and federal highways through the City.

3.0210 Snow Route—Notice Of
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Annually, the city council and the street superintendent shall designate specific streets or
other public ways in the city of OAKES, as a snow route. This shall be accomplished
before November first of each year. The city council shall cause this snow route to be
published once in the OAKES TIMES, the local newspaper, with a map showing the snow
route.

3.0211 Street Cleaning and Removal

Whenever it becomes necessary to remove snow from the snow route because of snow
storm or heavy accumulation of snow, then in that case, anyone who has a vehicle parked
on the designated snow route, which shall include motorcycles and all wheeled vehicles,
shall move their vehicles from the snow route prior to the beginning of the snow removal,
and if they fail to do so they shall be subject to the sanctions as set out in Section 3.0212.

3.0212 Sanctions for not Removing Vehicles from Snow Route

Whenever any vehicle, including motorcycles or wheeled vehicles shall be found parking
on the snow route streets or public ways as designated as snow route, at the time cleaning
of said snow route is being carried on, said vehicle shall be impounded by the city at a
place provided for the purpose of impoundment and it shall be unlawful for any person to
attempt to remove or to remove any such impounded vehicle without paying the cost of
removal plus a reasonable fee for impoundment of such vehicle. In addition to this, the city
council hereby creates the position of snow crew warden, and that individual is hereby
authorized and given the power to issue tickets for vehicles parked on the snow route when
they should not be there, and in addition to the impoundment sanctions as set out above,
there shall be a fine of twenty-five dollars ($25.00) imposed for this violation for each
occurrence, and after the second (2nd) occurrence, meaning on the third occurrence, the
fine shall be fifty dollars ($50.00), if it occurs within the same snow season.

3.0213 Removal of Snow and Ice from Sidewalk

It shall be, and hereby is declared to be, the duty of the owner or occupant of each lot in
the City to remove from the sidewalk in front of or along the same, any ice or snow which
forms, accumulates or obstructs such sidewalk, within twenty-four (24) hours after the ice
forms or the snow ceases to fall thereon. Where the ice accumulated is of such character as
to make the removal thereof practically impossible, the sprinkling of ashes or sand thereon
within the time specified for removal in such manner as to make such sidewalk safe for the
travel of pedestrians thereon, shall be deemed a compliance with the provisions of this
article.

3.0214 Removal of Snow and Ice by City

In case the owner of any lot in the City refuses or neglects to remove such ice from such

sidewalk in front of or along a lot therein, the ice or snow therefrom within the same time

above stated or refuses to sprinkle ashes or sand on the same within the time specified for

removal in such manner as to make such sidewalk safe for travel of pedestrians thereon,

the same may be removed by or under the direction of the city engineer or street

commissioner of the City, or ashes or sand sprinkled thereon, and the necessary expenses
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shall be charged against the abutting property by special assessment in the manner
prescribed by law.

3.0215 Assessments by Street Superintendent When Work is Done by City

Whenever the street commissioner shall, pursuant to Section 3.0214 of this article, remove
or cause to be removed any snow or ice from any sidewalk or sidewalks along or in front
of any building, grounds or premises, he shall assess the cost of the same against said
property, and on or before the first day of May in each year, make and file in the office of
the city auditor a list of the property chargeable with such expense, the actual cost and
expense of such removal and a description of the lot, lots or parcels of land along or in
front of which is the sidewalk or sidewalks from which snow or ice has been removed.
(Source: N.D.C.C. § 40-29-18)

3.0216 Snow and Ice Removal Assessments, Publication by Auditor, Hearing by
City Governing Board

The city auditor shall give notice by publication in the official newspaper of the hearing
and confirmation of such report and assessment at the regular June meeting of the City
governing board, notifying all persons objecting thereto to appear and present their
objections. The notice shall be published once each week for two (2) consecutive weeks,
the last publication to be not less than eight (8) days before the time fixed for the hearing.
At the June meeting of the City governing board or at such later meeting as the hearing
and confirmation of such assessment may be adjourned to, the City governing board shall
consider said assessment and shall hear any objections thereto or to any part thereof, and
after revising and correcting the same, if necessary, it shall approve and confirm the list.
The city auditor shall attach to such list his certificate that the same is correct as confirmed
by the City governing board and shall file said assessment list in his office. The assessment
shall be certified to the county auditor by the city auditor in the manner provided in
N.D.C.C. § 40-24-11. (Source: N.D.C.C. §§ 40-29-19, 40-29-20)

3.0217 Street Cleaning - Snow Removal

Whenever, in the judgment of the governing body or the city engineer or street
commissioner of the City, it shall be necessary that streets, alleys or public ways in the
City shall be cleared of snow or ice or be cleaned by the use of street sweepers or other
methods of cleaning such streets, or for marking for traffic purposes, the ordinances of the
City regulating the parking of automobiles, trucks and other motor vehicles shall be
suspended and it shall be unlawful for any automobile, truck or other motor vehicle to be
parked or left standing between the hours hereinafter mentioned and during the period of
time during which the said parking ordinances are suspended.

3.0217.1 Snow Emergency Routs

Each year from November 1% to April 1% the following streets will be designated as
Emergency Snow Routs. During those months, there will be No Parking from 2:00 a.m.
until 6:00 a.m. on the following designated streets:
1. 7% Street (Hwy 1)
2. 2" Street South
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3. Grape Ave. from 7% Street to 10 Street

4. Main Ave. from 2" Street to 10™ Street

5. Ivy Ave. from 4™ Street to 10th Street.

6. Nectarine Ave. from 2" Street to 7" Street.
3.0218 Notice - Snow Removal or Street Cleaning

Whenever it becomes necessary to remove snow or ice or to sweep and clean streets, or to
mark streets for traffic purposes in the City there shall be designated by the city engineer
or street commissioner the area and streets to be cleared of snow or ice or cleaned as
aforesaid and the time during which such snow or ice removal and street cleaning and
marking of streets shall be done and posting of such information in the area affected.

3.0219 Impounding Vehicles and Equipment

Whenever any parked automobile, truck, machinery, vehicle or equipment shall be found
in any place prohibited by these restrictions, and during the hours as provided herein, the
same shall be impounded by the City at a place to be provided and it shall be unlawful for
any person, firm or corporation to remove or attempt to remove any truck, automobile,
machinery, vehicle or equipment from the place where impounded without first paying the
cost of such impounding.

3.0220 Blocking Streets

No driver of any vehicle shall stop the same on any street, avenue, lane or alley of the City
in such a manner as to hinder or prevent other vehicles or persons from passing at all
times, unless in case of absolute necessity, nor shall any driver of any vehicle stop the
same at any regular crossing of said street, alley, lane or avenue, so as to prevent the free
passage of persons traveling or passing on foot.

3.0221 No Throwing of Snow

No person shall throw, place or deposit snow or ice into or on any public streets, public
sidewalk, and public way. Nor shall any person throw, place or deposit snow or ice into or
on any private property belonging to another person without the express consent of the
private property owner.

3.0222 Penalty

Except as otherwise specified, in the event that any person, firm or corporation violates
Chapter 3, Article 2 shall be subject to a fine not to exceed one hundred dollars ($100) for
each and every offense, and every day that a violation of this ordinance exists or continues
shall be considered a separate offense. Any fine assessed against a person and any costs for
removal of snow or ice that is involved pursuant to this section shall be collected from the
violating person or charged against the abutting property by special assessment in the
manner prescribed by law if the abutting property is owned, rented or occupied by the
violating person.
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Article 3
Excavations
3.0301 Excavations - Permit

It shall be unlawful for any person, firm or corporation, except public utilities which have
received a franchise from the City, to tunnel under or to make any excavation in any street,
alley or other public place in the City without having obtained a permit as is herein
required, or without complying with the provisions of this article or in violation of or
variance from the terms of any such permit.

3.0302 Guarding or Excavations and Openings

It shall be unlawful for any person within the City limits to leave or keep open, uncovered
or unguarded any cellar door, pit, grating, vault or other subterranean passage opening
from, into or upon any street, alley or sidewalk, or upon any private property if not
suitably guarded.

3.0303 Application for Excavation Permits

Applications for excavation permits shall be made to the Auditor, and shall describe the
location of the intended excavation or tunnel, the size thereof, the purpose therefore, and
the person, firm or corporation doing the actual excavating work and the name of the
person, firm or corporation for whom or which the work is being done, and shall contain
an agreement that the applicant will comply with all ordinances and laws relating to the
work to be done.

3.0304 Deposit - Excavations

No permit for excavation shall be issued unless and until the applicant therefore has
deposited with the City Auditor a cash deposit or bond in the sum of ten thousand dollars
($10,000) conditioned to indemnify the City for any loss, liability or damage that might
result or accrue from or because of the making, existence or manner of guarding or
constructing any such excavation(s). Such bond shall have as a surety a corporation
licensed to do business in the state as a surety company. The applicant shall return the
affected area to a safe and at least as good condition as it was before the excavation. The
public works superintendent shall be charged with the duty to determine the satisfactory
compliance of the resurfacing and whether the City shall need to resurface above and
beyond what the applicant has completed, if any, to maintain the public street, alley, lane,
avenue or place in as safe a condition as it was precedent to the excavation or tunnel. After
deducting such necessary expenses as outlined above, whether the City completed the
resurfacing or caused the same to be done, the balance of the cash deposit shall be returned
to the applicant without interest provided that at least thirty (30) days from the date of the
application has expired.

3.0305 Reserved

52



3.0306 Making Excavations - Notice

It shall be unlawful to make any such excavation or tunnel in any way contrary to or at
variance with the terms of the permit therefore. Proper bracing shall be maintained to
prevent the collapse of adjoining ground, and in excavations, the excavation shall not have
anywhere below the surface any portion which extends beyond the opening at the surface.

No injury shall be done to any pipes, cables or conduits in the making of such excavations
or tunnels, and notice shall be given to the persons maintaining any such pipes, cables or
conduits or to the City department or officer charged with the care thereof, which are or
may be endangered or affected by the making of any such excavation or tunnel before such
pipes, cables or conduits shall be disturbed. Notice shall be given as required by N.D.C.C.
Chapter 49-23.

No unnecessary damage or injury shall be done to any tree to shrub or the roots thereof.
3.0307 Restoration of Excavations

Any person, firm or corporation making any excavation or tunnel in or under any public
street, alley or other public place in the City shall restore the surface to its original
condition if there is no pavement there. Refills shall be properly tamped down, and any
bracing in such tunnel or excavation shall be left in the ground.

Any opening in a paved or improved portion of a street shall be repaired and the surface
re-laid by the applicant, in compliance with the ordinances of the City and under the
supervision of the street commissioner or city engineer.

The individual receiving the permit shall be responsible for maintaining the excavation for
three years and shall bear all costs for repair, insuring that there is not any damage to the s
treet due to the excavation. Should this individual fail to pay for the work done by the
City, the City Auditor is authorized and directed to assess this sum on the real estate taxes
of the owner with the County Auditor.

3.0308 Supervision of Excavation Work

The public works superintendent or the city engineer shall from time to time inspect or
cause to be inspected, all excavations and tunnels being made in or under any public street,
alley or other public place in the City to see to the enforcement of the provisions of this
article. Notice shall be given to him at least one working day before the work of refilling
any such tunnel or excavation commences.

3.0309 Demolition or Removal of Buildings

It shall be unlawful to demolish, raze, dismantle, move, or remove any building presently |
ocated or hereafter constructed or established within the City, without first having secured
a permit, therefore, unless the work is performed by the City. Applications for such
permit shall be made to the City Auditor using the same form and procedure as Building
Permit.
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In addition to the foregoing, the application shall be accompanied by a statement from any
person or firm providing electrical service, propane, or fuel oil that such service or
substance will be disconnected or removed prior to such demolition or removal.

If it appears to the satisfaction of the City Auditor that the following provisions have been
met, he/she shall issue such permit:
1.There are no delinquent taxes or assessments due on the premises including fees o
wing to the City for utilities and/or other services.
2.All necessary electrical, fuel, propane, and water connections will be terminated s
0 as not to present a threat to the public health and welfare.
3.The demolition or removal will be adequately supervised.
4.Agreement by the applicant to remove the concrete, foundation, pipes, wires and o
ther fixtures, completely fill in any excavation and level off the lot.
5.Agreement by the applicant that the fill will not include any rubbish or debris from
demolished building and type of fill shall be approved by city engineer or
his/her designee.
In all other instances, the application must be submitted to the City Council for its consider
ation

After the removal or demolition of such building, any concrete, foundation, pipes, wires
and other fixtures left at the site must be removed.

After the removal or demolition of such building, any excavation left or cause the
removal of such building must be immediately filled in and the lot must be leveled off.

Whenever such an application may be filed with the City Auditor, the City Council shall
decide from its examination of the application and from such other information as it may
obtain the amount of the guaranty fund (minimum of $5,000) that shall be required for the
ample protection of the City and public against probable damages and expenses that may
be caused by the removal of such building, and are authorized to require the deposit of
such sum as it may fix before granting a permit. Where a permit for moving any such
building has been granted and the required guaranty fund deposited with the City Auditor,
and after all damages for injuries to public or private property, including the expense of
protection to electric, data and telephone wires caused or occasioned by the removal of
such building, and including the cost of removing any concrete, foundation, pipes, wires
and other fixtures and refilling any basement or other excavation left upon the premises
after the removal of such building, have been paid and deducted from such guaranty fund,
the balance remaining therein shall be refunded to the applicant.

Any person who shall violate any of the provisions of this section shall be guilty of a
violation and be subject to a fine of fifty ($50.00) for the first violation and for
each subsequent violation within 6 months from the first offense double the fine up to
one thousand ($1000.00).

ARTICLE 4

House Numbering
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3.0401 House Numbering Required

All lots, buildings and structures within the city of OAKES shall be numbered. All
residential and commercial buildings shall take the number provided for the lot upon
which they are situated. If the owner shall control more than one adjacent number, then the
lowest one thereof shall become the official number of eh building whether residential or
commercial. If the lot is un-numbered the city council shall take such necessary measures
to provide same with such a number in a manner to fulfill the requirements of this article.
In this manner no building or structure within the city of OAKES shall remain without a
number, and no two buildings or structure shall share the identical, complete street
address.

3.0402 Numbers on Buildings

It shall be the duty of the owner and occupants of every building whether residential,
commercial or otherwise, in the city of OAKES to have placed thereon, in a place visible
from the street, figures at least two and one-half (2 '%) inches high, showing the number of
the house.

ARTICLE 5
Unclaimed and Abandoned Property
3.0501 Unclaimed and Abandoned Property - Defined

Personal property left upon the streets, alleys or other public ways in the City shall be
deemed to be unclaimed or abandoned within the meaning of this article when the same is
permitted to remain in any one place upon said streets, alleys or other public ways for a
period of ten (10) days or more.

3.0502 Seizure of Unclaimed or Abandoned Property

Whenever any unclaimed or abandoned personal property is found upon the streets,
alleys or other public ways of the City, the same shall be seized and possession thereof
taken by any police officer, street superintendent or other officer of the City.

3.0503 Holding of Personal Property - Notice of Sale

Abandoned personal property shall be held by the City for a period of not less than ninety
days after its seizure as provided herein, and after the expiration of said ninety (90) days
the city auditor shall cause notice to be published in the official newspaper of said City,
said notice specifying and stating the description of the property so seized and held, the
location of the place where the same was seized or taken by said City, and a further notice
that said property will be sold at public auction, to the highest bidder for cash, not less than
ten (10) days from and after the date of the publication of such notice and the hour, date
and place where said sale will be held. If prior approval is obtained from the governing

body such unclaimed or abandoned property may be sold at a community auction provided
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that the chief of police or a police officer shall be responsible for the notice and reporting
requirements of this article.

3.0504 Report of Abandoned Property Sale

At the time specified in said notice the said property shall be sold by the chief of police of
the City or by any police officer designated by him, at public auction, to the highest bidder
for cash and within three (3) days after the date of said sale, the officer making the sale
shall make a report thereof to the governing body. The report shall contain the description
of the property sold, the time and place of the sale, the name or names of the purchaser or
purchasers and the amount received therefore. The report shall be made under oath and
subscribed by the officer making such sale and shall be filed with the city auditor within
three (3) days after the date of such sale. The officer upon filing the report shall pay to the
city auditor the proceeds of said sale.

3.0505 Bill of Sale - Abandoned Property

Upon the receipt of the report as specified in Section 3.0504 hereof, the city auditor shall
prepare a bill of sale of the property sold conveying the same to such purchaser and the
same shall be executed by the presiding officer of the governing body and attested by the
city auditor and delivered to the purchaser.

3.0506 Proceeds of Sale - Abandoned Property

The city auditor shall retain such money as is received from such sales in a separate
account for a period of six (6) months from and after the time of such sale and if proceeds
of such sale are not claimed as hereinafter provided by the owner of said property, the said
money shall thereupon be transferred to the general fund of the City.

3.0507 Redemption of Personal Property

Any person owning such personal property seized as aforesaid, may at any time prior to
the sale thereof, upon furnishing satisfactory proof of his ownership thereof to the
governing body, reclaim such property upon paying the expenses incurred by the City for
the seizure, storage or advertising the sale thereof and any person owning such property as
aforesaid may at any time within six (6) months after such sale and upon making
satisfactory proof to the governing body of his ownership thereof, claim the proceeds of
such sale, upon payment to the City of the necessary expenses incurred by the City for the
seizure, storage and sale of said property.

3.0508 Assessment of Costs

Any of the costs incurred by the City of OAKES pursuant to the enforcement of this
Article not recovered and reimbursed to the City of OAKES from the sale or attempt to
sell Abandoned Property may be charged against the real property where the property was
removed from and treated as a special assessment to be collected in the manner provided
elsewhere in the OAKES Revised Ordinances.

3.0509 Annual Report - Unclaimed and Abandoned Property.
56



Prior to June 1 of each year, City employees shall submit to the city auditor a written list
of all unclaimed and abandoned property held by the City, which has not been sold
pursuant to the provisions of this article. The city auditor shall bring such list to the attent
ion of the City Council at the next regular meeting.

ARTICLE 6

Pipes and Conduits in Streets and Public Places.
3.0601 Prevention of Leaks

It shall be the duty of every owner of every pipe or conduit through which any substance is
transmitted to maintain such equipment in good working order at all times, so as to protect
the health, welfare and safety of the persons of the city. No leaks or bursted pipe or
conduit which allows the transmitted substance to escape and thereby cause such substance
to be upon or in the atmosphere of any public way or place shall be permitted.

3.0602 Repair of Breaks

It shall be the duty of every owner of every pipe or conduit through which any substance is
transmitted to repair or shut off immediately after notice or knowledge thereof, any pipe or
conduit which has ruptured or has developed leaks so that the substance transmitted is
escaping into the air or upon any public way or place.

3.0603 Failure to Repair

If the owner fails to make such repairs or if he cannot be found within twenty four hours
after the City has been notified through the City Auditor or otherwise, then the city
engineer shall cause said repairs or other such measures to be taken so that the escape of
the transmitted substance is halted. All costs incurred by the city in such actions shall be
recovered from the owner of the pipe or conduit upon which said work was done.

ARTICLE 7: PARK DISTRICT
3.0701 Creation of Park District

All territory embraced within the corporate limits of the City of Oakes, North Dakota, as the
same is now established or may hereafter be extended, be, and the same is hereby declared
a park district of the State of North Dakota, to be known as the Park District of the City of
Oakes, North Dakota.

3.0702 Board of Park Commissioners

There shall be an election called in accordance with the provisions of North Dakota Century
Code for the election of members of the Board of Park Commissioners for said District,
which election shall be called at the same time and place as the regular City election.
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3.0703 City Parks - Hours

All City parks shall have established hours of public access. The hours shall be from 6:00
a.m. to 11:00 p.m. each day. Notice of the same may be published in the official
newspaper or posted at the public parks. Any variance from the above hours of use,
including overnight camping, shall be under special permission granted by the Park
Board and notification given to City Hall. Overnight camping is permitted at Westside Park
from May to August; notice must be given to Park Board and City Hall prior to use.

3.0704 City Parks — Allowed Uses

Smoking and use of alcohol is not permitted unless special permission is granted by
the City Council by motion of the City Council at least 24 hours prior to the event. No loud
music or concerts allowed unless permission is granted by the Park Board and notification
given to the City Police Department.

CHAPTER FOUR

FIRE PROTECTION AND PREVENTION

ARTICLE 1

Organization and Regulation of the Fire Department

4.0101 Establishment of Fire Department -- REPEALED
4.0102 Supervision by Fire Chief -- REPEALED

4.0103 Volunteer Fire Department -- REPEALED

4.0104 Officers of Fire Department -- REPEALED

4.0105 Chief of Fire Department - Powers of --REPEALED
4.0106 Duties of Fire Chief -- REPEALED

4.0107 Police Powers of Fire Department

All members of any fire department with jurisdiction within the City, while on active duty,
shall have the powers of the policemen on duty and are authorized to arrest any person or
persons who shall interfere or attempt to interfere with or to hinder any member of the
department in the performance of his duty.
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4.0108 Unlawful to Hinder Fire Department

It shall be unlawful for any person to prevent, interfere with or in any manner hinder the
fire department with jurisdiction within the City, or any member thereof, while engaged
in the discharge of duty at a fire, or to disobey any lawful command of the chief or
acting chief of the department.

4.0109 Right of Way - Fire Department Vehicles

Any engine, truck or apparatus belonging to the fire department with jurisdiction within
the City shall, going to or returning from a fire, have the right of way in all streets, alleys
and public places over any wagon, street car, automobile or other vehicle of any kind
whatsoever, and any person in charge of any such vehicle must stop the same when
necessary to permit any engine, truck or apparatus of the fire department with jurisdiction
within the City to pass without hindrance or delay.

4.0110 Driving Over Fire Hoses

No person shall drive any team, wagon, cart, street car, railroad car, steam engine,
automobile or other vehicle of any kind whatsoever, upon or over any hose belonging to
the fire department with jurisdiction within the City while the same is laid in the streets
and alleys of the City.

4.0111 False Alarms of Fire

It shall be unlawful for any person knowingly to give or cause to be given any false alarm
of fire, or to give or cause to be given, while a fire is in progress, a second or general alarm
for the same fire, or tamper with or set off any fire alarm or signal box with like intent; or
tamper, meddle or interfere with any such fire alarm box; or intentionally cut, break,
deface or remove any such box, or any of the wires or supports thereof, connected with the
fire alarm system or intentionally interfere with or injure any property of any kind
belonging to or used by the fire department with jurisdiction within the City; or hinder or
delay any apparatus or equipment or vehicle belonging to the fire department with
jurisdiction within the City.

4.0112 Taking Fire Equipment

No person shall take, receive or attempt to receive or take from the possession and control
of any member of the fire department with jurisdiction within the City, any of the
apparatus, tools or property belonging to said department, without the written consent of
the chief of the fire department with jurisdiction within the City.

4.0113 Entering Fire Department -- REPEALED
4.0114 Fire Department Service Outside Corporate Limits -- REPEALED
ARTICLE 2
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Fire Limits
4.0201 Fire Limits

All those parts of the City within the corporate limits of the City as the same are now
established or may hereafter be extended shall be and is hereby defined as and shall be
known as and constitute the fire limits of the City of Oakes. The Oakes Rural Fire District
is authorized to provide fire protection services within the City of Oakes fire limits.

4.0202 Fire Limits - Erection of Buildings Within

No buildings or parts of any buildings shall be erected within the fire limits unless the
construction meets the provisions of the North Dakota State Building Code, which is the
official building code of the City. Outbuildings may be erected of any other material, not
necessarily of fireproof qualities, by obtaining a permit from the City governing board
upon application therefore, which may be granted or refused in the City governing board’s
discretion.

4.0203 Alterations and Additions in Fire Limits

Within the fire limits no buildings or structure of frame construction or of unprotected
metal construction shall be hereafter extended on any side unless the construction of such
extension conforms to all requirements of this article for new construction. All ordinary
construction buildings and all frame buildings hereafter built or altered in which the lower
stories or portions thereof are used for business, and the stories above for residence
purposes shall have all partitions and ceilings separating the business portions from the
residence portions covered with metal lath and plaster or other equivalent fireproofing
material.

4.0204 Inspection of Premises, Materials, Discovery, Order

The building official, or chief of fire department with jurisdiction within the City, or other
designated official, shall as often as practical, inspect all buildings or structures during
construction for which a permit has been issued to see that the provisions of law are
complied with and that construction is prosecuted safely. All building materials shall be of
good quality and shall conform to generally accepted standard specifications. Whenever in
his opinion, by reason of defective or illegal work in violation of a provision of this article
the continuance of a building operation is contrary to public welfare, he may order all
further work to be stopped and may require suspension of work until the condition in
violation has been remedied.

4.0205 Repairs to Damaged Buildings
It shall be unlawful to repair any existing frame building within the fire limits after the
same has been damaged by any cause to fifty percent (50%) of its value. Any existing

frame building damaged by fire otherwise over fifty percent (50%) of its value shall be
torn down and removed.
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ARTICLE 3
Fires in Public Places
4.0301 Smoking - Setting Fires

Any person who, by smoking or attempting to light or to smoke cigarettes, cigars, pipes or
tobacco in any manner, in which lighters or matches are employed who shall in any
careless, negligent or reckless manner whatsoever, whether willfully or wantonly or not,
set fire to any furniture, curtains, drapes, household fittings or furnishings whatsoever in
any hotel, public rooming house, tenement house or any public building, so as to endanger
life to property in any way or to any extent shall be guilty of violating this article.

4.0302 Notice - Smoking Ordinance

A plainly printed notice shall be posted in a conspicuous place in each sleeping room of all
hotels, public rooming houses, lodging houses and other places of public assemblage
within the City advising tenants of the provisions of this chapter.

4.0303 Hot Ashes and Other Dangerous Materials - Depositing of

Ashes, smoldering coals or embers, greasy or oily substances and other matter liable to
spontaneous ignition shall not be deposited or allowed to remain within ten (10) feet of
any combustible materials or construction made up of combustible materials, except in
metal or other non-combustible receptacles. Such receptacles shall be placed on non-
combustible stands, unless resting on a non-combustible floor or on the ground outside the
building, and shall be kept at least two (2) feet away from any combustible wall or
partition.

4.0303.1 Bonfires Prohibited - Exception

No person shall kindle, maintain or assist in maintaining any bonfire or other exposed fire
within the City except under the written permit of the chief of the fire department with
jurisdiction within the City under proper safeguards as he/she may direct. Permits may be
granted only on condition that such permit carries an obligation on the part of the grantee
to keep a sufficient, safe control of said fire and to be responsible for all damages
therefrom, and that all resultant embers shall be extinguished, and the hot ashes removed
or wet down at the close of said fire. Such burning shall be done in a container
approved by the chief of the fire district.

4.0304 Open Burning Prohibited

No garbage, refuse, or rubbish shall be burned within the city limits. This includes paper
products, inert yard waste (leaves, branches, and other wood and organic properties) or an
open burning fire of any nature. Burning is allowed only if there is an enclosed, approved
UL certified outdoor fireplace or a special burn permit for large outdoor gatherings, such
as a pit barbecue. Permits need to be approved by the Fire Chief and City Council. Fires
must be attended at all times by a responsible adult until completely extinguished. If
burning is prohibited by state law or proclamation, no person shall kindle, maintain or burn
61



any garbage or other refuse either openly or in containers. Any person who violates the
burning prohibition of Ordinance 4.0305 shall be fined One Hundred Dollars ($100). Each
and every violation of the provisions of Ordinance 4.0305 shall constitute a separate
offense.

4.0305 Reports of Hotel or Apartment Fires

Every fire of any kind, and from whatever source, occurring in or about any hotel, rooming
house, lodging house or apartment building in the City shall be reported immediately to
the fire department with jurisdiction within the City.

ARTICLE 4
Fire Prevention
4.0401 Adoption of Fire Codes

There is hereby adopted by the City of OAKES for the purposes of prescribing regulations
governing conditions hazardous to life and property from fire or explosions, that certain
code known as the Uniform Fire Code and the whole thereof, save and except such
portions as are hereinafter deleted, modified or amended, of which code a copy is on file in
the office of the city auditor and the same is hereby adopted and incorporated in full as if
set out at length herein.

4.0402 Enforcement of Fire Prevention Code

The fire prevention code shall be enforced by the Building Inspector under the supervision
of the chief of the fire department with jurisdiction within the City.

The chief of the fire department with jurisdiction within the City or the Building Inspector
may appoint qualified and licensed inspectors as shall from time to time be necessary.

4.0403 Storage of Flammable Liquids

No new bulk plants or tanks for storage of flammable liquids shall be permitted within the
limits of the City except as provided by exception granted by a resolution of the City
Council.

4.0404 Modifications of Fire Code

The Building Inspector with consultation with the chief of the fire department with
jurisdiction within the City shall have power to modify any of the provisions of the fire
prevention code upon application in writing by the owner or lessee, or his duly authorized
agent, when there are practical difficulties in the way of carrying out the strict letter of the
code, provided that the spirit of the code shall be observed, public safety secured and
substantial justice done. The particulars of such modification when granted or allowed and
the decision of the chief of the fire department with jurisdiction within the City thereon
shall be entered upon the records of the department and a signed copy shall be furnished
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the applicant.
4.0405 Appeals from Decisions of Building Inspector

Whenever the Building Inspector shall disapprove an application or refuse to grant a
license or permit applied for, or when it is claimed that the provisions of the code do not
apply or that the true intent and meaning of the code have been misconstrued or wrongly
interpreted, the applicant may appeal from the decision of the Building Inspector within
thirty (30) days from the date of the decision of the appeal.

ARTICLE 5
Penalty for Violation of this Chapter
4.0501 Penalty - Violations of Fire Protection and Prevention Chapter

Any person who shall violate any provisions of this chapter or fail to comply therewith or
who shall violate or fail to comply with any order made thereunder or who shall build in
violation of any detailed statement of specifications or plans submitted and approved
thereunder or any certificate or permit issued thereunder and from which no appeal has
been taken or who shall fail to comply with such an order as affirmed or modified by the
governing body or by a court of competent jurisdiction, within the time fixed herein, shall
severally for each and every such violation and noncompliance respectively, be punishable
by a fine of not more than One Thousand Five Hundred Dollars ($1,500) or by
imprisonment for not to exceed thirty (30) days or by both such fine and imprisonment.
The imposition of one penalty for any violation shall not excuse the violation or permit it
to continue; and all such persons shall be required to correct or remedy such violations or
defects within a reasonable time; and when not otherwise specified, each ten (10) days that
prohibited conditions are maintained shall constitute a separate offense.

The application of the above penalty shall not be held to prevent the enforced removal of
prohibited conditions.
CHAPTER FIVE

BUSINESS REGULATIONS AND LICENSES

ARTICLE 1
General Provisions
5.0101 Licenses

Unless otherwise specifically provided, licenses and permits required for the carrying on
of a business or trade within the City shall be applied for, issued, terminated and revoked
according to the provisions of this article.
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5.0102 Licenses - Application

Any person desiring a license or permit under any ordinance of the City shall make a
written application to the City therefore upon application blanks furnished by the city
auditor and shall file the same with the city auditor. The application shall state the purpose
for which the license or permit is desired, for what length of time, the place where the
business is to be carried on and the proposed sureties on any required bonds. If the
applicant is required to file a bond before being licensed he or she shall also name the
proposed sureties on the bond in the application.

5.0103 Licenses - Granting

The city auditor shall receive applications for licenses and permits and grant the same in
all cases where expressly authorized upon the terms and conditions specified by ordinance.
If the city auditor shall not feel authorized to grant any particular application for license or
permit for any purpose not named by ordinance, the city auditor shall report such
application to the next meeting of the governing board for their action thereon.

5.0104 Licenses - Term
(1) No license or permit shall be granted for a longer period than one (1) year.

(2) All yearly licenses or permits shall commence on the first day of January in each
year and expire on the last day of December in each year. All semi-annual licenses
or permits shall commence on the first day of January and the first day of July and
expire on the last day of June and the last day of December respectively.

(3) No license or permit shall be valid until signed and sealed nor shall any persons be
deemed licensed until a license shall be duly issued to him.

(4) Each license shall be dated the day of issuance thereof; but if the applicant or
applicants shall have been acting without a license, the license shall commence with
the date business commenced. If the business calls for a yearly license, then a
license shall commence on the first day of January in the year for which the license
shall be issued.

(5) The date of issuance of the license, together with the time of commencing and
expiration shall be given in the license and the license record.

5.0105 Licenses - Not Transferable

No license or permit shall be assignable or transferable except by permission of the
governing body. No person other than the person to whom the license is granted shall be
authorized to do business or act under such license or at any other than the place specified
therein. The City may grant the continuance of the business licensed to any other portion
of the City, such permission to be certified on the license by the city auditor. No license
shall authorize any person to act under it at more than one (1) place at the same time, or at

any other place than is therein specified. Whoever shall violate any of the provisions of
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this section shall be deemed to be acting without a license and shall be subject to the same
penalty as prescribed for acting without a license.

5.0106 Licenses - Revocation

All licenses granted shall be subject to ordinances in force at the time of issuing thereof or
which may be subsequently passed by the City’s governing body. Any person who shall
violate any provision of this article relating to his license may be proceeded against for any
fine or penalty imposed thereby, and his license may be revoked or forfeited in the
discretion of the governing body or the court before which any action may be brought for
the recovery of any fine or penalty.

Where not otherwise provided, any license may be revoked by the governing board at any
time for cause. “Cause” shall include, but not be limited to, the following:

(1) Violation of the laws of the State of North Dakota or any of the ordinances of the
City dealing with or pertaining to the business or trade licensed.

(2) The willful making of any false statement as to a material fact in the application for
license.

(3) Permitting any disorderly or immoral practices upon the premises where the licensee
is licensed to carry on the business or trade.

(4) The death of a licensee.
(5) When the licensee ceases business at the location licensed.

(6) When the licensee ceases to be a legal and bona fide citizen of the State of North
Dakota.

When the license is terminated or revoked for cause, the licensee or those claiming under
the licensee, shall not be entitled to any return of any portion of the license fee previously
paid to the City.

5.0107 Licenses - Posting of

All licenses and permits issued by the City for the operation of any business establishment,
trade or any part of the operation thereof, shall be posted in a conspicuous place in the
main business establishment. Where badges representing permits or licenses are issued to
be worn by an individual, such licensee shall wear such badge during the normal course of
employment for which said badge was issued.

5.0108 Licenses - Short Term

No license, unless otherwise specified, shall be issued for a fractional part of the year, but
shall relate back if taken out subsequent to the first day of January of each year.

5.0109 Licenses - Enforcement
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All city officials having duties to perform with reference to licensed premises, including
all police officer, shall have authority to enter the licensed premises with or without a
search warrant to check for violations of ordinances or state laws by the licensee.

5.0110 Licenses — Obligations to the City

No applicant shall be granted a license who is in default under the provisions of any city
ordinance, or is indebted or obligated to the city, or is delinquent in the payment of any
taxes in which the city shares.

ARTICLE 2

Transient Merchants

5.0201 Definitions

For the purpose of this article:

1. “Transient merchant” includes any person, individual, co-partnership or
corporation, either as principal or agent, who engages in, does or transacts any temporary
or transient business in the City limits, either in one locality or in traveling from place to
place selling goods, wares and merchandise who does not intend to become and does not
become a permanent merchant of the City and who, for the purpose of carrying on such
business, hires, leases, occupies or uses a building, structure, lots, tract, railroad car or
motor vehicles for the exhibition and sale of such goods, wares and merchandise. The
person, individual, co-partnership or corporation so engaged shall not be relieved from
complying with the provisions of this article merely by reason of associating temporarily
with any local dealer, trader, merchant or auctioneer or by conducting such transient
business in connection with, as a part of or in the name of any local dealer, trader,
merchant or auctioneer, unless the local dealer, local trader, local merchant or local
auctioneer has firs informed the City Council of the association and receives the City
Council’s approval made by a motion that passes, in which case such transient merchant
shall not be considered a transient merchant for purposes of this Chapter.
Exceptions: Local nonprofit groups including but not limited to all churches
in Oakes, Boy Scouts, Girl Scouts, Cub Scouts, Teammakers, Oakes
Athletics and Music and Arts, Active Arts, Friends of Arts & Academics,
Red Cross, Historical Society, Hospice of Red River Valley, Local
Fundraisers that support projects in the City of Oakes, ND.
2. “Merchandise” shall not include any livestock or agricultural product.

5.0202 License Required

It shall be unlawful to do business in the City as a transient merchant without having first
secured a license therefore as is herein provided. For the purpose of this article, any
merchant engaging or intending to engage in business as a merchant in the City for a
period of time not exceeding one hundred (100) days shall be considered as a transient

merchant, provided that peddlers shall not be considered transient merchants.
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5.0203 License Fee

The license fee to be required of all transient merchants for the transaction of such
business within the City is hereby fixed at the sum of twenty-five dollars ($25) per day for
each and every day during which any such transient merchants shall transact business in
the City for a complete day or any portion thereof. (Source: N.D.C.C. § 51-04-09)

5.0204 License - Application for

Applicants for license under this article, whether an individual, co-partnership or
corporation, shall file with the city auditor a written sworn application signed by the
applicant if an individual, by all partners if a partnership and by the president if a
corporation, showing:

(1) Applicant’s name, present residence, present home address, present business
address, and if a corporation, under the laws of what state the same is incorporated,

(2) The name, present residence, present home address and present business address of
the person or persons having the management or supervision of applicant’s business
during the time that it is proposed that it will be carried on in the City;

(3) The residence, business address and type of business in which applicant has been
engaged in the previous two (2) years;

(4) The residence, business address and type of business in which the person having the
management or supervision of applicant’s business has been engaged in the previous
two (2) years;

(5) The place or places in the City, where it is proposed to carry on applicant’s business,
and the length of time during which it is proposed that said business shall be
conducted;

(6) The kind of business to be conducted;
(7) The name and address of the auctioneer, if any, who will conduct the sale; and

(8) A statement of the nature, character and quality of the goods, wares or merchandise
to be sold or offered for sale by applicant in the City, the invoice value and quality
of such goods, wares and merchandise, whether the same are proposed to be sold
from stock in possession or by sample; at auction, by direct sale or by direct sale and
by taking orders for future delivery; where the goods or property proposed to be
sold are manufactured or produces, and where such goods or products are located at
the time said application is filed.

5.0205 Bond
Before any license shall be issued to a transient merchant for engaging in business in this

City, the applicant therefore shall file with the city auditor a bond running to the City in
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the sum of one thousand dollars ($1,000) executed by the applicant, as principal, and a
responsible surety upon which service of process may be made in the State of North
Dakota; said bond not to be revocable nor to terminate prior to passage of two (2) years’
time after the expiration of the license issued pursuant thereto nor until due notice that the
terms of the bond are to be canceled has been given to the city auditor. The bond is to be
approved by the city attorney, conditioned that the applicant shall comply fully with all of
the provisions of the ordinances of the City and the statutes of the State of North Dakota,
regulating and concerning the sale of goods, wares and merchandise and will pay all
judgments rendered against the applicant for any violation of said ordinances or statutes,
together with all judgments and costs that may be recovered against him by any person or
persons for damage growing out of any misrepresentation or deception practiced on any
person transacting business with the applicant, whether misrepresentations or deceptions
were made or practiced by the owners or by their servants, agents or employees, of any
character whatsoever, printed or circulated with reference to the goods, wares and
merchandise sold or any part thereof. Action on the bond may be brought in the name of
the City to the use of the aggrieved person.

5.0206 Service of Process

Before any license as herein provided shall be issued for engaging in business as a
transient merchant, as herein defined, in this City, such applicant shall file with the city
auditor an instrument nominating and appointing the city auditor his true and lawful agent
with full power and authority to acknowledge service or notice of process for and on
behalf of the applicant in respect to any matters connected with or arising out of the
business transacted under the license and the bond given as required by this article, or for
the performance of the conditions of said bond or for any breach thereof. This instrument
shall also contain recitals to the effect that the applicant for license consents and agrees
that service of any notice or process may be made upon said agent, and when so made
shall be taken and held to be as valid as if personally served upon the person or persons
applying for the license under this article, according to the law of this state or any other
state, and waiving all claim or right of error by reason of such acknowledgement of service
or manner of service. Immediately upon service of process upon the city auditor, as herein
provided, the city auditor shall send to the licensee at his last known address, by registered
mail, a copy of said process.

5.0207 Exhibiting License

The license issued under this article shall be posted conspicuously in the place of business
named therein. In the event that such person or persons applying for a license shall desire
to do business in more than one place within the City, separate licenses may be issued for
each place of business and shall be posted conspicuously in each place of business.
5.0208 Transfer

No license issued to a transient merchant in the City shall be transferred.

5.0209 Enforcement by Police

It shall be the duty of the police officers of the City to examine all places of business and
68



persons in their respective territories subject to the provisions of this article, to determine
if this article has been complied with and to enforce the provisions of this article against
any person found to be violating the same. The city auditor shall deposit with the chief of
police a record of each license number, together with the location within the City of the
business licensed thereunder to assist and promote such enforcement.

5.0210 Revocation

(1) Any license issued pursuant to this article may be revoked by their governing body
of the City, after notice and hearing for any of the following causes:

(a) Any fraud, misrepresentation or false statement contained in the application for
license;

(b) Any fraud, misrepresentation or false statement made in connection with the
selling of goods, wares or merchandise;

(c) Any violation of this article;

(d) Conviction of the licensee of any felony or of a misdemeanor involving moral
turpitude; or

(e) Conducting the business licensed under this article in an unlawful manner or in
such a manner as to constitute a breach of the peace or to constitute a menace to
the health, safety or general welfare of the public.

(2) Notice of hearing for revocation of a license shall be given in writing, setting forth
specifically the grounds of the complaint and the time and place of the hearing. Such
notice shall be mailed, postage prepaid, to the licensee at his last known address at
least five (5) days prior to the date set for the hearing.

5.0211 Expiration of License

All licenses 1ssued under the provisions of this article shall expire at the expiration of the
period for which application has been made and prepaid, to be renewable by the city
auditor upon application and payment therefore.

ARTICLE 3
Hawkers and Peddlers
5.0301 Definitions

The word “person” as used herein shall include the singular and the plural and shall also
mean and include any person, firm or corporation, association, club, co-partnership or
society or any other organization. The words “hawker” and “peddler” as used herein shall
include any person, whether a resident of the City or not, traveling by foot, wagon,
automotive vehicle or any other type of conveyance from place to place, from house to
house, or from street to street, carrying, conveying or transporting goods, wares or
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merchandise, offering and exposing the same for sale, or making sales and delivering
articles to purchasers and/or offering or performing any services related to such activities.
The words “hawker” and “peddler” also include any person who, without traveling from
place to place, shall sell or offer the same for sale, or sell or offer for sale any services
relating to the such activities from an automotive vehicle, railroad car or other vehicle or
conveyance. One who solicits as a part of a scheme or design to evade the provisions of
this article shall be deemed a hawker or peddler subject to the provisions of this article.
The location of those who operate as a “hawker” or “peddler” must be in conformity to the
existing zoning for such location.

5.0302 License Required

It shall be unlawful for any person to engage in the business of hawker or peddler of any
merchandise, article or thing without having first secured a license therefore.

5.0303 Exceptions

No license shall be required for peddling, vending or marketing farm products raised in the
State of North Dakota, fish, vegetables, fruits, nuts, cake, candy, ice cream or other light
products or refreshments or food vendors.

5.0304 License - Application for

Applicants for license under this article must file with the City Auditor a sworn application
in writing, which shall give the following information:

1. Name, age and sex of the applicant;

2. Address (legal and local);

3. A brief description of the nature of the business and the goods to be sold;

4 If employed, the name and address of the employer, together with credentials

establishing the exact relationship;

5. The length of time for which the right to do business is desired;
6. If a vehicle is to be used, a description of the same, together with license
number; and
7. A statement as to whether or not the applicant has been convicted of any
crimes, misdemeanors or violations of any municipal ordinance, the nature
of the offense and the punishment or penalty assessed therefore.
5.0305 Fees

The license fee to be required of all hawkers and peddlers for the transaction of business
within the City shall be in the sum of $25.00 per day, subject to change by resolution of
the City Council, for each day or portion of the day which any such hawker or peddler
shall transact business in the City.

5.0306 Exhibition of License
Hawkers and peddlers are required to exhibit their licenses at the request of any citizen.

5.0307 Transfer
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No license issued under the provisions of this article shall be transferred or used at any
time by any person other than the one to whom it was issued.

5.0308 Use of Streets

No hawker or peddler shall have any exclusive right to any location in the public streets
nor shall any be permitted to a stationary location nor shall he be permitted to operate in
any congested area where his operations might impede or inconvenience the public. For
the purpose of this article, the judgment of a police officer, exercised in good faith, shall
be deemed conclusive as to whether the area is congested or the public impeded or
inconvenienced.

5.0309 Enforcement

It shall be the duty of any police officer of this City to require any person seen hawking or
peddling, and who is not known by such officer to be duly licensed, to produce his license
and to enforce the provisions of this article against any person found to be violating the

same.
5.0310 Revocation
1. Licenses issued under the provisions of this article may be revoked by the
City Council after notice and hearing for any of the following causes:
a. Fraud, misrepresentation or false statement contained in the
application for license;
b. Fraud, misrepresentation or false statement made in the course of
carrying on his business;
c. Any violation of this article;
d. Conviction of any crime or misdemeanor involving moral turpitude;
e. Conducting the business of hawking or peddling in an unlawful
manner or in such a manner as to constitute a breach of peace or
constitute a menace to the health, safety or general welfare of the
public.

2. Notice of a hearing for revocation of a license shall be given in writing,
setting forth specifically the grounds of complaint and the time and place of
hearing. Such notice shall be mailed, postage prepaid, to the licensee at his
last known address at least five (5) days prior to the date set for the hearing.

ARTICLE 4

Runners, Solicitors and Canvassers-REPEALED
ARTICLE 5
Alcoholic Beverages

5.0501 Definitions

For the purpose of this article:
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1. “Alcoholic beverages” shall mean any liquid suitable for drinking by human beings, which
contains one-half of one percent or more of alcohol by volume.

2. “Beer” shall mean any malt beverage containing more than one-half of one percent
of alcohol by volume.

3. “Licensee” shall mean any person, firm, corporation, association or club which shall have
secured a license pursuant to provisions of this chapter or their agent or employee.

4. “Liquor” shall mean any alcoholic beverage except beer.

5. “Person” shall mean and include any individual, firm, corporation, association, club,
co-partnership, society or any other organization; and shall include the singular
and the plural.

6. “Sale” and “sell” shall mean all manner or means of furnishing alcoholic beverages,
including the selling, exchange, barter, disposition of and keeping for sale of such
alcoholic beverages.

7. “Package” and “original package” shall mean and include any container or
receptacle containing an alcoholic beverage, which container or receptacle is corked or
sealed by the manufacturer thereof and which cork or seal has not been removed or
broken prior to the sale of such package to the purchaser.

8. “Club” or “lodge” shall include any corporation or association organized for civic, fraternal,
social or business purposes or the promotion of sports, which has at least 20 members at
the time of application for license.

9. “Retail sale” shall mean the sale of alcoholic beverages for use or consumption and not for
resale.

10. “Oft-sale” shall mean the sale of alcoholic beverages in original packages for consumption
off or away from the premises where sold, and an off-sale license shall authorize
the person named therein to conduct such off-sales only at the place designated in
such license and not elsewhere, and shall not permit the opening of the package sold
on the premises where sold. Such sale must in each case be completed by delivery of
the liquor sold to the actual purchaser thereof on the licensed premises.

11. “On-sale” shall mean the sale of alcoholic beverages for consumption only on the
premises where sold, and an on-sale license shall authorize the licensee to conduct such
on-sales only at the place designated in such license and not elsewhere.

5.0502 Exceptions

1. This article shall not apply to wines delivered to priests, rabbis and ministers
for sacramental use.

2. This article shall not be construed to apply to the following articles, when they are
unfit for beverage purposes:
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a. Denatured alcohol produced and used pursuant to Acts of Congress and
the regulations thereunder.

b. Patent, proprietary, medical, pharmaceutical, antiseptic and toilet preparations.
c. Flavoring extracts, syrups and food products.

d. Scientific, chemical and industrial products; nor to the manufacturer
or sale of said articles containing alcohol.

3. Wine tasting and events in a non-licensed establishment is permissible as long
as not offered for sale.

5.0503 License Required

No person shall sell at retail within the city limits of this City any alcoholic beverage
without first having obtained a license therefore as herein provided. This section shall
not apply to public carriers engaged in interstate commerce.

5.0504 Establishing Off-sale Liquor and Beer Only

No person shall sell at retail, off-sale only, alcoholic beverages without first having
obtained an off-sale liquor license for retail sale.

5.0505 Licenses - Classes of - Fees (North Dakota Century Code Section 5-02-03)

The City shall determine on a case by case basis if on-and off-sale beer and on-
and off-sale liquor licenses shall be approved. Each applicant may be denied or granted
base on the merits of each individual application to the City.

On & Off Sale Beer & Liquor License annual fee of $2500.00

(Beer License only annual fee of $500.00 and Liquor License only annual fee of
$2000.00)

Off Sale Beer & Liquor License annual fee of $1250.00

(Beer License only annual fee of $250.00 and Liquor License only annual fee of
$1000.00)

On Sale Beer & Liquor License annual fee of $1750.00

(Beer License only annual fee of $350.00 and Liquor License only annual fee of
$1400.00)

5.0506 Special Permits

The City Council may, by special permit, authorize on-sale, off-sale, or on-or off-sale
alcoholic beverage licensee to engage in the sale of alcoholic beverages at special events on
licensed premises as may be designated by the permit. The city shall charge a
special permit fee of $25.00. Any permit allowed by this ordinance shall not be
valid for a period greater than three consecutive days. (North Dakota Century Code 5-
02-01.1)
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The City Council will decide on a case by case basis when a special permit is to be
authorized. It will determine if the permit application is for a special event that falls within
the intent of the law.

The City Council will entertain and act on special permit applications that are filed with the
city auditor 30 days prior to the date of the schedule event. In addition hereto, the
Council may hold a special meeting to determine whether a specific application should be
granted if it is filed within that 30 day period. However, the Council will be under no
legal obligation to hold said special meeting. The purpose of the 30 day limit is to
allow adequate time for review of the application by the ND State Attorney
General’s Office.

All special permit authorizations shall be by an affirmative vote of no less than four City
Council members.

5.0507 Licenses - Terms of

1. All licenses issued hereunder shall be for a period of not more than one (1) year and
shall expire on the 30th day of June in each year. Where a license is granted for a period
less than one (1) year, any subsequent renewal thereof must be made for the full annual
term.

2. If an application is made for license hereunder during the license year for the
unexpired portion of such year, the fees for said license shall be proportional to
represent the number of whole months which said license will be in effect.

5.0508 License - Qualifications for

No retail license shall be issued to any person unless the applicant shall file a sworn
application, accompanied by the required fee, showing the following qualifications:

1. Applicant, if an individual, must be a legal resident of the United States, a
resident of the State of North Dakota and a person of good moral character.

2. If applicant is a corporation, the manager of the licensed premises and the
officers, directors and stockholders must be legal residents of the United
States and persons of good moral character. Corporate applicants must first
be properly registered with the Secretary of State

3. If applicant is a co-partnership, all the members must be legal residents of
the United States and of good moral character.

4. Applicant or manager must not have been convicted of a felony.

5. Building in which business is to be conducted must meet local and state
requirements regarding sanitation and safety.

6. Taxes and City utilities on property for which application for license is made
must not be delinquent.

7. If applicant’s place of business is to be conducted by a manager or agent, said

manager or agent must possess the same qualifications required of the licensee.
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5.0509 Application for Liquor License

Any person desiring a license to sell alcoholic beverages at retail as hereinbefore described
shall make and present a written verified application to the City Council of this City, filed
with the city auditor, containing the following information:

1. The name and address of the applicant; if the applicant is a co-partnership, the
name and address and place of residence of each member of said co-partnership; if
the applicant is a corporation, the name and address of the officers of the
corporation and the manager of the licensed premises.

2. Whether the applicant is a citizen of the United States, and if a
naturalized citizen, the date and place of naturalization and place of residence of
the applicant for a period of one year last preceding the date of application; if the
applicant is a co-partnership the same preceding information for each member of
said co-partnership; and if the applicant is a corporation, the date of
incorporation, the state where incorporated, the purpose for which said
corporation was incorporated and if such corporation is a subsidiary of any
corporation, the name of the parent corporation.

3. The legal description and the address of the premises for which license is sought.

4. The date on which the applicant acquired title to the premises sought to be
licensed, and if the applicant does not have title to said premises, the name and
address of the owner of the premises together with a copy of the applicant’s
lease, if written, under which he holds possession of said premises.

5. Whether there are any delinquent taxes or delinquent utility bills against
the premises sought to be licensed.

6. Whether the applicant has ever engaged in the sale or distribution of alcoholic
beverages prior to this application, and if so, the date and type of business
and place where so engaged whether within or without the State of North Dakota,
the date the applicant first began to operate.

7. Whether the applicant has ever had a license revoked or cancelled by a
municipal, state or federal authority, and if so, the date of such cancellation,
the place and authority canceling the same and the reason for such cancellation.

8. Whether the applicant has ever been convicted of the violation of any law of the
United States or of any state, or of the violation of any local ordinance with
regard to the manufacture, sale, distribution or possession of alcoholic beverages,
and if so, the dates, names of place and courts in which said convictions were had.

9. Whether the applicant has ever had a license for the sale of alcoholic beverages
revoked for any violation of state laws or local ordinances, and if so, the
names of the bodies revoking such license, the dates of such revocation and the
reasons assigned therefore.
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10. Whether the applicant has ever been convicted of any other crime than
stated in subsections (8) and (9) hereof, in this state or any other state, or under
any federal law, and if so, the date of such conviction, the name of the crime
for which convicted, the amount and terms of sentence passed and the court in
which convicted.

11. The name and address and the place of residence for a period of one year prior
to the date of application of any person who will have charge, management or
control of the establishment for which license is sought.

12. Whether any other person than the applicant has any right, title, estate or
interest in the leasehold or in the furniture, fixtures or equipment in the
premises for which license is sought, and if so, the name and address of such
person together with a statement of the interest so held.

13. Whether the applicant has any interest whatsoever directly or indirectly,
in any other establishment dispensing alcoholic beverages, either at wholesale
or retail, within or without the State of North Dakota, and if so, the names
and addresses of such establishments. This provision is meant to include the
holders of capital stock in any corporation dealing in alcoholic beverages,
either at wholesale or retail, within the borders of the United States.

14. The occupations that the applicant has followed during the past five years.
15. The names and addresses of at least three business references.

16. Whether the applicant is rated by any commercial agency, and if so, the name
and address of said agency.

17. Whether the applicant is engaged in any other business or intends to be
engaged in any other business than the sale of alcoholic beverages under the license
for which application is made, and if so, the type of business, and if an employee,
the name and address of the employer.

18. The classification of license applied for.

19. If the applicant is a lodge or a club, the date of organization, the number of
members, the purpose for which organized and the purpose for which profits to be
derived from the sale of alcoholic beverages are to be applied; and whenever
required by the City Council a list of the members belonging to such lodge or club.

20. A statement by the applicant that he/she consents to entry and inspection of the
premises for which license is sought or any part thereof at any time by any police
officer, sheriff or any peace officer of this City or of the State of North Dakota.

5.0510 License - Application Fitness

The chief of police or such other person or officer as may be designated by the City Council
shall, upon the filing of an application investigate the facts as stated in the
application and the character, reputation and fitness of the applicant and shall report on
said matters to the City Council.
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5.0511 License - Location of

No license shall be issued or transferred to any person, firm or corporation to engage in the
sale of beer or alcoholic beverages within the City without approval as to the
location of said licensed business by the governing board. The application for approval
shall be in writing and shall be filed with the board. At the time of hearing, the board
shall in its discretion determine if said location is in harmony with the public interest
and welfare of the community and shall consider among other things the following factors:

1. The convenience of police regulations.
2. Public health and sanitation.
3. Proximity of other licensed businesses.

4. Proximity of schools, churches, funeral homes, public buildings or buildings
used by or for minors.

5. Any protests of neighboring property owners or occupants.
6. Zoning regulations.
7. Proposed on- or off-sale or both licensee.
8. Interference with or proximity to residential property.
9. Interference with neighboring property.
10. Suitability of premises for sale of beer, liquor or alcoholic beverages.
11. Public convenience and necessity.
5.0512 License - Granting

After the City Council has received the application as provided herein, they shall
meet and consider the same. If they find that the applicant meets the qualifications for a
license and are satisfied as to the completeness and the accuracy of the information
contained in the application, they may grant the license. If they find that the applicant does
not meet with the qualifications or they are not satisfied as to the completeness or accuracy
of the information, they may request that the applicant supply more verified information to
the City Council or they may reject the application.

5.0513 License - Limit to One Applicant

Not more than one license of each classification shall be issued or granted to any applicant;
and each license shall be valid only for the specific premises licensed.

5.0514 License - Posting of
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License issued hereunder shall be posted in a conspicuous place in the premises for which
the license has been issued.

5.0515 License - Transfer of

When licensee voluntarily ceases his/her business, the new licensee and owner shall upon

the approval of the City Council assume the unused portion of the license fee for that year.

In consideration for said assumption, the new licensee will pay to the City a transfer fee for
the license in the amount of 10% of the value of the license fee previously paid to the City.

(North Dakota Century Code 5-02-03)

5.0516 License Fees - Disposition of

All license fees collected under this article shall be transferable to the city auditor and
credited to the general fund of the City.

5.0517 Hours and Time of Sale — Penalty

No person can dispense or permit the consumption of alcoholic beverages on a
licensed premises on-sale/off-sale premises after two o’clock (2:00) a.m. on Sundays,
before eight o’clock (8:00) a.m. on Mondays or between the hours of two o’clock (2:00)
a.m. and eight o’clock (8:00) a.m. on all other days of the week.

A retail on-sale/off-sale license holder cannot dispense or sell or permit such
consumption on the premises after one o’clock (1:00) a.m. on Thanksgiving Day, on
Christmas Day, or after six o’clock (6:00) p.m. on Christmas Eve.

A violation of this ordinance is a violation of state law under ND Century Code Section 5-
02-05 and is a Class A Misdemeanor that will be processed through District Court (North
Dakota Century Code 5-02-05.1).

5.0518 Sunday Sale of Liquor

Anyone licensed by the City Council to sell alcoholic beverages may apply to the City
Council for a permit to sell alcoholic beverages under that license during the hours from
twelve noon on Sundays to 2:00 A.M. on Mondays. The authority for issuing the permit
rests solely with the City Council. The cost of this permit shall be $25.00 per year and shall
be paid at the same time the on/off sale beer/liquor permits are paid. This permit shall be
for both on sale and off sale of liquor and beer. (North Dakota Century Code Section 5-02-
05, 5-02-05.1)

Anyone who dispenses, sells or permits the consumption of alcoholic beverages in
violation of this ordinance and ordinance 5.0517, or who furnishes false or misleading
information in applying for a permit is guilty of a Class A Misdemeanor that will be
processed through District Court. (North Dakota Century Code Section 5-02-05.1)

5.0519 Licensee’s Responsibility

Every licensee is hereby made responsible for the conduct of his/her place of

business and is required to maintain order and sobriety in such place of business,
78



permitting no disorderly conduct on the premises. Alcoholic beverages shall not be
served to any intoxicated person nor shall any intoxicated person be permitted to
remain upon the premises.

5.0520 Gambling Prohibited - Exceptions

No licensee hereunder shall be permitted to have or maintain on the licensed
premises any gambling device, slot machine, punch board or any other machine or device
of similar nature, nor shall gambling whether by cards, dice or otherwise, of any nature, be
permitted upon the licensed premises. Any violation of this section shall be sufficient cause
for the revocation of the license issued hereunder, and such license shall be revoked upon
conviction of any such violation. This section shall not apply to gambling or games of
chance conducted by a licensee under the authority of a valid and subsisting permit
issued by the City or license issued by the State of North Dakota.

Any eligible organization not required to be licensed by the Attorney General in the State of
North Dakota, these being all eligible organizations which do not maintain a building for
the use of its members and guests and offer meals or liquor or both as part of its operation
shall apply in writing to the governing body of the city for permission to conduct games of
chance at least 30 days prior to each occasion, stating the particular game of chance, time,
place, and educational, charitable, patriotic, fraternal, religious, or other public comparable
uses to which the proceeds will be devoted. The governing body may at its own discretion,
and upon application by an eligible organization grant permission for such games for
specifically designated times, places, and uses covering a period of one year. Fees for such
pe6brmission or authorization shall be in the amount of $10 for one occasion, and in the
amount of $25 for an authorization covering more than one occasion for a period up to and
including one year. A copy of each resolution or permit granted by the city under this
ordinance shall be sent to the Attorney General not later than 30 days after issuance.

Those establishments which are subject to Class A or Class B games of chance licenses by
the State of North Dakota, as defined by North Dakota Century Code 53-06.1-03, shall be
required to submit a license fee to the City of Oakes, not to exceed $100. Amount of said
fee to be set by the City Council of Oakes.

All games of chance site whether Class A or Class B shall be subject to approval by the City
Council of Oakes.

5.0520.1 Gaming Administration (Adopted 12/06/2017)

The City Auditor is responsible for providing application for gaming permits. Once an
application is received, the City Auditor is authorized to approve if application meets all
requirements set by the Attorney General and has a total prize value below $6,000.00.
Approved applications will be submitted for official approval at the next Council meeting.

5.0521 Cashing Certain Checks Prohibited

No licensee hereunder shall cash any bank check, voucher, order or document of any kind
drawn by a county welfare board or any state or federal agency in payment for wages made
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for work done on any so-called work relief project, or for relief purposes, which by
its terms authorizes or permits any person presenting such bank check, voucher, order or
document to receive payment of money.

5.0522 Sales Prohibited - Persons

No licensee, his/her agent or employee shall sell any alcoholic beverages to a
person under twenty-one (21) years of age, a habitual drunkard, an incompetent or an
intoxicated person.

5.0523 Minors in Licensed Premises

No licensee shall permit any person under twenty-one (21) years of age to remain
on the licensed premises while alcoholic beverages are being sold or displayed thereon,
except that a person under twenty-one (21) years of age may remain in a restaurant where
alcoholic beverages are being sold if accompanied by a parent or legal guardian. (North
Dakota Century Code Section 5-02-06)

5.0524 Age Identification

Before selling alcoholic beverages to any person, or before determining whether any
person shall remain upon the licensed premises a licensee, his/her agent or employee may
require a statement in writing and signed by said person of such person’s age. Any person
who makes a false statement as to his or her age, or signs a name other than his own or her
own to any such statement, shall be guilty of a violation of this article.

5.0525 Consumption or Sale of alcoholic beverages prohibited on public streets or alleys

It shall be unlawful for any person to consume any alcoholic beverages, or to serve, sell, or
possess an open container which contains alcoholic beverages, upon any public right-of-
way, street, alley, highway or public sidewalk within the city, except when such public
right-of-way, street, alley, highway, or public sidewalk, or portion thereof, is included
within an area for which the City Council has granted authorization.

Any person who violates this Ordinance 5.0525 shall be fined Fifty Dollars ($50). Each
And every violation of the provisions of Ordinance 5.0525 shall constitute a separate
offense. The City Police Department shall issue citations to those persons in violation.

5.0526 Premises, Equipment of

Premises licensed hereunder for on-sale alcoholic beverages shall be equipped with
tables, chairs, booths and stools in a sufficient number to accommodate reasonably the
patrons.

5.0527 Closed or Screened Areas

No premises licensed for on-sale of alcoholic beverages shall contain any side
rooms, closed booths or other screened enclosures nor shall any screen, partition, curtain,
blind or obstruction of any kind prevent a clear view at all times of all parts of the
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interior of the premises licensed. All booths located in such premises shall open
directly into the main part of said premises and shall be accessible from the aisles therein.

5.0528 Purchase from Licensed Wholesaler

No licensee hereunder shall purchase, have or possess any alcoholic beverages other than
those purchased from a wholesaler duly licensed by the State of North Dakota pursuant to
the provisions of Title 5 of the North Dakota Century Code. Each licensee hereunder
shall keep on file all invoices covering purchases by him/her of such alcoholic beverages
showing the name and license number of the wholesaler. Such records shall be retained
in the possession of the licensee and shall be at all times open to inspection by any
police officer or peace officer of the State of North Dakota.

5.0529 Toilets Required

Premises where an on-sale license is granted must be equipped with adequate and
sufficient lavatories and toilets, separately maintained for men and women, and kept
in a clean and sanitary condition. The on-sale license may be revoked when the
foregoing requirements, or any other health ordinance or regulation, are not at all times
strictly observed.

5.0530 Deliveries - Off Licensed Premises

1. It shall be unlawful for any person, firm or corporation engaged in the retail sale of
liquor, beer or alcoholic beverages to make, or cause to be made any deliveries

outside of the licensed place of business of beer, liquor or other alcoholic beverages to any
purchaser or prospective purchaser.

2. It shall be unlawful for any person, firm or corporation to deliver by foot, carrier or
motor carrier, any beer, liquor or alcoholic beverage to any person within the city limits
provided however, that this section shall not apply to deliveries made by a licensed
wholesaler dealer to a licensed retail dealer.

5.0531 Termination or Revocation of Licenses

1. Licenses issued pursuant to this article shall be deemed cancelled and revoked
and terminated upon the happening of any one or more of the following contingencies:

a. The death of the licensee unless upon application to the City Council by
personal representative of the decedent, the City Council shall consent to the
carrying on of the business by the personal representative.

b. When the licensee ceases business at the location licensed, unless a new location
has been approved.

c. When the licensee be adjudged bankrupt.

d. When the licensee has been convicted of the violation of any provision of this
article, or of the laws of the State of North Dakota pertaining to alcoholic
beverages or of a felony under the laws of the United States, the State of North
Dakota or of any other state of the United States.
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e. When the licensee ceases to possess the qualifications required of an applicant
for a license as set out in this article.

f. When the license or permit of the licensee from the United States Government or
the State of North Dakota to sell alcoholic beverages at the location licensed
has been terminated or been revoked.

g. When the licensee ceases to be a legal bona fide resident and citizen of the
State of North Dakota.

2. License issued pursuant to this ordinance may, in the discretion of the City
Council, be either revoked or suspended for such period of time as deemed
appropriate, upon the following grounds:

a. When the licensee has been convicted of violating any of the provisions of this
article.

b. When the business of the licensee at the location licensed shall be
conducted in violation of health or sanitary regulations or other ordinances of the
City.

c. When the licensee, if an individual, or one of the partners, if the licensee
be a partnership, or one of the officers or the manager if the licensee be a
corporation, be convicted in the municipal court of the City of drunkenness or
disorderly conduct, or if any appeal be taken from such conviction then when such
conviction be sustained by the higher court or courts.

3. Such causes as are hereinbefore detailed shall not be deemed to be exclusive and
such license may also be cancelled and revoked or suspended at any time by the City
Council for any cause deemed by said City Council to be sufficient cause and justified by
reason of public health or public morals. Such termination shall be subject only to
review by the courts of the State of North Dakota.

4. When any license is terminated or revoked for cause, or the licensee voluntarily
ceases his/her business, no portion of the license fee previously paid shall be
returned to the licensee or to anyone claiming under or through him/her.

5.0532 Penalties

Any person, firm, corporation or association violating any of the provisions of this article
shall upon conviction thereof, be subject to a fine of not to exceed one-thousand
five hundred dollars ($1500.00), or to imprisonment of not to exceed thirty (30) days; or in
the discretion of the court to both such fine and imprisonment; and in addition to both such
fine and imprisonment all powers, right and privileges given by any license granted under
the terms of this article may be terminated or revoked in accordance with sections of this
article.

5.0533 Special Event Permit
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The City Council of OAKES may by special permit authorize any entity or person licensed
as a North Dakota Domestic Winery as defined under N.D.C.C. § 5-01-17 to engage in the
sale of wine produced by that winery at a special events designated by the permit. The fee
for a special events permit shall be thirty dollars ($30) payable at the time the application
is submitted. The permit is not valid for a period greater than three (3) consecutive days.
The City Council of OAKES has the right to regulate and restrict the operation of a special
events permit.

Application for permit: A North Dakota Domestic Winery desiring to obtain a special
events permit must do so by submitting an application to the City Council no later than the
last city council meeting scheduled prior to the special event. The application shall set
forth the following in addition to any other information requested by the City Council:
1. Name of applicant;
2. The time period for which permit is desired;
3. The name of the event;
4. The place where such event is to be held and the location;
5. Agree to comply with all state and local laws by showing proof of:
a. Domestic Winery License from the State Tax Commissioner;
b. Registration with the U.S. Food and Drug Administration;
c. North Dakota Sales and Use Tax Permit;

d. Retail License obtained from the Attorney General’s Office;

e. Special events permit from the State Tax Commissioner allowing them to
sell at no more than twenty special events per year;

6. The applicant must agree to comply with all state laws; and

7. The application must specify the area all sales and taste samples will be confined to
and agree to confine all sales and samples within that confined area.

The City may, in its sole discretion and after review of an approved application, grant the
special events permit to an entity or person to sell wine produced by a domestic winery,
and shall restrict said winery to do so only in the area described in the application which
may include the streets and or public ways in the City of OAKES. This special events
permit is for the sale of bottles of wine produced by the winery on the application that are
sealed and unopened. This special events permit does not allow the sale of wine by the
glass. Small taste samples may be given of one ounce or less in non-glass containers, in
compliance with state laws.
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ARTICLE 6

Shows, Carnivals and Circuses -REPEALED
ARTICLE 7

Validity

5.0701 Validity

If any section, part, article or provision of this chapter or the application thereof to any
person, firm, corporation or association or to any circumstances shall be held to be invalid
for any cause whatsoever, the remainder of this ordinance or the application to persons,
firms, corporations or circumstances other than those as to which it is held to be invalid,
shall not be affected thereby, and shall remain in full force and effect as though no part
thereof had been declared to be invalid.

ARTICLE 8
Penalty
5.0801 Penalty

Any person, firm, corporation or association violating any of the terms, articles or
provisions of this chapter, for which a specific penalty is not prescribed, shall upon
conviction thereof, be punished by a fine not to exceed one thousand five hundred dollars
($1,500), or by imprisonment not to exceed thirty (30) days, or by both such fine and
imprisonment in the discretion of the court. The court shall have the power to suspend
such sentence and to revoke the suspension thereof. The court may, in addition thereto,
revoke the permit of such violator, or terminate or revoke all powers, rights and privileges
given by any license granted under the terms of this chapter. Each day or part thereof that a
person shall be in violation of the provisions of this chapter shall be considered a separate
violation thereof.

CHAPTER SIX

PLUMBING CODE

ARTICLE 1
Adoption of State Plumbing Code
6.0101 Adoption

To promote the protect the public health there is hereby adopted the State Plumbing Code,
84



which has been adopted by the State Plumbing Board and approved by the State Health
Department, consisting of rules and regulations governing plumbing work, and the whole
thereof, of which not less than on (1) copy is on file in the office of the city auditor, and
the same is hereby adopted as fully as if set out at length herein and all plumbing work in
the City shall comply with said code.

6.0102 Plumbing Code - Enforcement of Provisions

All plumbing work and all private sanitary drains and cesspools now existing, or hereafter
to be installed, altered or repaired in any building or in or under any private property
within the corporate limits shall be under the supervision and regulation of the
superintendent of the water and sewer department, whose duty it shall be to enforce all the
provisions of this code relating thereto and from time to time to make such rules and
regulations as may be appropriate for the execution of the same.

6.0103 Plumbing Code - Changes in Existing Installations

The superintendent of the water and sewer department is hereby given authority to order
the repair, alteration or removal of any sanitary sewer connection or plumbing, any
connection to storm water sewer, or any private sanitary drain, cesspool or privy, which in
his judgment is so installed or is in such condition as to be unsanitary, or to constitute a
public nuisance or menace to health. In case of such repair, alteration or removal, if the
plumbing code is not observed and connections not properly executed by the owner or
owners thereof, in accordance with his directions, he may cause the same to be
discontinued from any source of water supply. It shall thereafter be unlawful for any
person in any manner to use any such installation, or to supply water thereto, until the
same shall have been put in a safe and sanitary condition according to his direction.

6.0104 Plumbing Code - New Installations

All plumbing work and all excavations in the public streets or alleys, the cutting and
replacing of pavement, laying of water and sewer connections and connections to storm
water sewers and all construction of private sanitary drains and cesspools within the
corporate limits shall be undertaken and executed only by a master plumber or other
persons as have obtained a general license for such work together with a permit for each
separate job, provided that the tapping of water mains and the placing of corporate cocks
therein shall be done only under the direction of city employees.

6.0105 When Plumbing Fixtures Required

It shall be unlawful for any person to construct any building intended for human
habitation, including dwelling, tenements, apartments, hotels, lodging houses, dormitories,
or club houses, or intended to be used as a theatre or assembly hall, or as an office
building, shop or factory or to convert any building to such use, or to occupy any building
for such purpose, unless the same be connected to both the sewer and water systems of the
City, where such building or other structure is situated no more than two hundred (200)
feet from such sewer system and not more than a like distance from such water system,
and unless there are installed within the building or other structure, in accordance with the
provisions of this article, the fixtures, together with the plumbing as may be required by
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the laws of the United States or the State of North Dakota.

ARTICLE 2

General Penalty Provision

6.0201 Penalty for Violation of Chapter

Any person, firm or corporation violating any of the provisions of this chapter shall be

guilty of an infraction and, upon conviction thereof by a court of competent jurisdiction,
shall be subject to a fine of not exceeding five hundred dollars ($500) for each violation.

CHAPTER SEVEN
ELECTRICAL CODE
ARTICLE 1
Adoption of Electrical Code
7.0101 Electrical Code Adopted

There is hereby adopted the rules for electrical wiring and equipment as adopted by the
State Electrical Board and any future updates, and amendments to those rules, one copy of
which is on file in the office of the city auditor of the City, and the same is hereby adopted
as fully as if it were set out at length herein.

ARTICLE 2
Permits
7.0201 Permit Required

No person shall begin any electrical work for which a permit is required until that person
has made application for a permit to the city building inspector or city auditor and the
permit has been granted. All electrical work shall be performed in strict compliance
with the laws of the State of North Dakota, and the provisions of this article, together with
such rules and regulations as the City shall make from time to time for the execution of the
same.

7.0202 Permit - Application For

Any person desiring to perform any electrical work within the corporate limits shall make
application for a permit to carry on such work. Application shall be in a form containing
such information regarding the proposed work, as the City shall prescribe.
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7.0203 Permit - Grant of

When, after due consideration and examination, it appears that the provisions of this article
are complied with, the permit asked for shall be issued.

7.0204 Work by Licensed Electrician

All electrical work hereafter to be installed in any building within the corporate limits,
shall be undertaken and executed only by persons holding a master electrician’s license or
a Class B electrician’s license where applicable as provided in the laws of the State of
North Dakota for the execution of all work in conformity with the laws of the State of
North Dakota, and the provisions of this article.

7.0205 Work by Licensed Electrician, When Not Required

No permit or application for a permit shall be required for the installation of electrical
wiring for electrical installations made upon their own property by public service
corporations, which hold franchises from the City for the manufacture and distribution of
electric power.

7.0206 Uses of License by Another

No person holding a master electrician’s license or a Class B electrician’s license shall
allow the use of his name, or any permit granted to him, by any other person.

7.0207 Inspection of Work

Upon completion of the work, which has been authorized by the issuance of an electrical
permit, it shall be the duty of the master electrician to request an inspection of his work by
the city inspector. Such inspection shall be requested and conducted before the electrical
work is covered by other building components.

In a case where such work includes a new or altered electrical service, the utility company
shall not make any connection unless the service entrance bears a notice signed by the city
inspector that said wiring has been inspected and approved by the city inspector.

ARTICLE 3
Supervision of Work
7.0301 Supervision of Work

All electrical installations now existing or hereafter to be made, altered or repaired in or
upon any building in the City shall be under the supervision of the city inspector who shall
require such work to comply with this article and City ordinances. (NOTE: N.D.C.C. §
43-09-13.2 requires a person employed by a political subdivision to inspect electrical
installations to be licensed as a journeyman or master electrician.)
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7.0302 Powers

The city inspector shall have the right during reasonable hours to enter any building in the
discharge of duties, or for the purpose of making any inspection or test of the electrical
installation or electrical equipment contained therein, and is hereby empowered to
disconnect or order the discontinuance of electrical service to any electric wiring or
equipment found to be defectively installed or otherwise not in conformity with the
provisions of this article or equipment shall have been made safe.

7.0303 Existing Installations

All existing electrical installations and devices on any premises or upon any building or
structure in the City shall be subject to inspection by the city inspector and if in the
opinion of the city inspector a hazard exists the owner shall be notified with an order
requiring that the hazard be corrected. In the case where the owner fails to comply with
the city inspector’s order, the service to the premises, structure or building shall be
disconnected.

7.0304 Defective Work

The inspector is hereby given authority to order the removal and replacement, or the
alteration of any installation or portion thereof for which a permit has been obtained,
should be upon inspection of the same find it to have been executed in violation of any of
the provisions of this article. It shall thereafter be unlawful for any person in any way to
use such installation, or to supply the power thereto, until the same shall have been made
to conform to the provisions of this article. No permit for any other work shall be issued to
any applicant therefore who has executed any work in violation of the provisions of this
article until such work shall have been made to conform thereto.

CHAPTER EIGHT
BUILDING CODE
ARTICLE 1
Building Permits Required
8.0101. Application for Building Permit — Fee

Any person, owner or authorized agent who intends to carry out new construction in a
building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace
any electrical, gas, mechanical or plumbing system, the installation of which is regulated
by this code, or to cause any such work to be done, shall first make application to the
building official and obtain the required permit which application shall state:

1. Dimensions of building or extent of alteration or repairs.
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2. Kind of material to be used in construction, alteration or repairs.
3. The estimated costs of construction, alteration or repairs.
4. Description of land upon which building is to be constructed, altered or repaired.

5. A plot plan, drawn to scale, with all dimensions figured, showing accurately the
size and exact location of all proposed new construction and the relation to other
existing or proposed buildings or structures on the same lot and other
buildings or structures on adjoining property within fifteen (15) feet of the
property lines.

And if the application is for a permit to move a building, it shall state:
1. Land on which building is located.
2. Land to which it is desired to move same.
3. Value of building.
4. Material of which building is constructed.
5. The proposed route along which building is to be moved.

Which application shall be filed with the City Auditor together with a fee as set forth
herein the fee for building permits shall be established by resolution of the City Council
from time to time, which fee schedule shall be kept at the City Auditor’s Office and made
available for inspection upon reasonable notice. If the building permit is not granted to the
applicant by the City, any fee submitted for that permit or portion of permit not granted
shall be refunded to the applicant.

8.0102. City Auditor to File Application

It shall be the duty of the City Auditor to file such application and to present the same to
the City Building Official. The City Building Official is the review and approval authority
on behalf of the City Council. The City Council shall receive an update each month as to
new permits issued during the previous thirty (30) day period.

8.0103. City Auditor to Keep Record

The City Auditor shall keep a record of all applications filed with him and of all permits
issued under the provisions of this ordinance in some suitable and convenient form for
reference.

8.0104. What Application to Contain
If any building is to be erected or materially altered within the fire limits of the City of

OAKES, then the owner, architect or builder shall in addition to the statement provided for
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in Section 8.0101 hereof, submit for examination full specifications and plans of the
proposed building or alterations.

8.0105. Applicant Must Sign Agreement.

Every applicant shall prior to the issuance of the permit herein provided for, sign an
agreement that the proposed work shall be done in accordance with the description set
forth in such plans, specifications and statement, and that all matters and things connected
with such work shall be done in strict compliance with existing laws and ordinances in any
way relating thereto.

8.0106. Inspection of Premises, Discovery, Order

The building inspector or other designated official, shall as often as practical, inspect all
buildings or structures during construction for which a permit has been issued to see that
the provision of law are complied with and that construction is prosecuted safely.
Whenever in his opinion, by reason of defective or illegal work in violation of a provision
of this article the continuance of a building operation is contrary to public welfare, he may
order all further work to be stopped and may require suspension of work until the
condition in violation has been remedied.

8.0107. Penalty

Any and all persons who shall violate any of the provisions of this article or fail to comply
therewith, or who shall violate or fail to comply with any order or regulation made
thereunder, or who shall build in violation of any detailed statement of specification or
plans submitted and approved thereunder or any certificate or permit issued thereunder
shall severally for each and every such violation and non-compliance respectively forfeit
and pay a penalty of not more than one hundred dollars. The imposition of one penalty for
any violation of this article shall not excuse the violation or permit it to continue; and all
such persons shall be required to correct or remedy such violations or defects within a
reasonable time; and when not otherwise specified each day that prohibited conditions are
maintained shall constitute a separate offense. The application of the above penalty shall
not be held to prevent the enforced removal of prohibited conditions as provided in this
Chapter.

This ordinance is to be construed as a strict liability ordinance.

ARTICLE 2
Construction of Buildings
8.0201. Construction, Approved Form

All buildings hereafter constructed in the City of OAKES must conform to some
established and approved form of construction as to strength of foundation, walls and
chimneys. No person shall construct, use or maintain any chimney or other conduit for

smoke except the same be built or brick or other fireproof material other than sheet iron.
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But smoke conduits for boilers, factories, mills and stove pipes leading from stoves to
chimneys are not hereby prohibited if the same are approved by the Building Inspector or
chief of the fire department with jurisdiction within the City. All brick flues shall have full
joints and be smoothly plastered inside with mortar from top to bottom or some other
approved form of lining and outside below the roofing and the walls and divisions of the
flues shall not be less than four (4) inches thick.

8.0202. Quality of Materials

All building materials shall be of good quality, and shall conform to specifications which
the building official prescribed. The more generally accepted standard specification for
quality of materials are those of the American Society for Testing Materials.

8.0203. Repairing Frame Building within Fire Limits

It shall be unlawful to repair any frame building within the fire limits of the City of
OAKES, when such building shall have been damaged by fire, the elements, or decay to
the extent of fifty percent (50%) of the value of such building, exclusive of the foundations
hereof.

8.0204. Division or Exterior Walls

All exterior, or division walls of buildings hereafter erected of masonry or concrete shall
be of sufficient thickness to support safely the load to be carried.

8.0205. Smoke Pipes

No smoke pipe shall be within twelve (12) inches of any woodwork, or any wooden lath
and plaster partition, or ceiling unless the surface above the pipe be protected by metal lath
and plaster.

Where smoke pipes pass through a wooden lath and plaster partition, they shall be guarded
by galvanized iron ventilated thimbles at least twelve (12) inches larger in diameter than
the pipes, or by galvanized iron thimbles built in at least eight (8) inches of brick
work or other incombustible material.

No smoke pipe shall pass through any floor or a roof having wooden framework or
covering.

8.0206. Roof Covering

Every roof hereafter placed on a building within the fire limits shall be covered with an
approved roofing of brick, concrete, tile, slate, metal, asbestos, or built-up roofing finished
with asphalt, slag or gravel, or with other approved material, except where roofing is of a
character permitting attachment direct to steel framework, it shall be applied to a solid or
closely fitted deck. Roofings which are classified as Class A or B under the test
specifications of Underwriter’s Laboratories, Inc., shall be accepted as meeting the
requirements of this section; for buildings which are occupied as dwellings, for buildings
which are of frame construction, or outside the fire limits, for other buildings which do not
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exceed two (2) stories or thirty (30) feet in height nor twenty-five hundred (2,500) square
feet in area and are not occupied as mercantile establishments, factories, or warehouses,
roofings which are classified as Class C shall be accepted as meeting the requirements of
this section.

8.0207 Chimneys

All chimneys shall be built of brick, concrete, stone, hollow tile or clay or concrete,
concrete block, or of reinforced concrete, not less than eight (8) inches thick; provided that
for stone masonry other than sawed or dressed stone in courses, properly bonded and tied
with metal anchors, the thickness shall be no less than twelve (12) inches; and provided
that in dwellings, brick or solid concrete chimneys used exclusively for ordinary stoves,
ranges, furnaces, or open fireplaces, the thickness of the masonry may be reduced to not
less than three and three-quarter (3 and 3/4) inches. The City Council may, in its
discretion, satisfy itself as to any other method and means of chimney construction upon
good and full showing made as to being proper and safe and in general conformity toward
fire prevention.

8.0208. Fire Escapes

All school buildings more than one story in height and all other buildings except such as
are used for private residences exclusively in the City of OAKES of three stories or more
in height shall be provided with one or more metallic ladders or fire escapes extending
from the ground to the upper stories of such building and above the roof and outside walls
thereof in such location and numbers and of such material as the Building Inspector or fire
chief of the fire department with jurisdiction within the City may determine.

After such determination by the Building Inspector or fire chief with jurisdiction within
the City, he may at any time by notice in writing served upon the owner, lessee or
occupant of such building (by leaving with such owner, lessee or occupant or at his or their
residence or place of business a copy of such notice) require such owner, lessee or
occupant or either of them to cause such metallic ladder or fire escape to be placed upon
such building within thirty days after the service of such notice.

8.0209. State Building Code

The erection, construction, enlargement, alteration, repair, moving, removal,
demolition, conversion, occupancy, equipment, uses, height, area and maintenance of
buildings or structures in the City shall meet with the provisions of the rules and
regulations of the North Dakota State Building Code and any future updates and
amendments to that code, a copy of which is on file with the city auditor. That code is
hereby adopted and made a part of this chapter by reference with the exception of
the following sections affecting local conditions in the City.

8.0210. Duties of Enforcing Officer
The Building Inspector is hereby authorized and empowered:

1. To enforce all ordinances relating to the construction, equipment, management, and
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condition of all property within said City;
2. To supervise the construction or reconstruction of all buildings;

3. To report monthly to the Mayor or City Council regarding the condition of the City
on all matters pertaining to fire prevention.

8.0211. Authority to Enter Premises

The Mayor or the Building Inspector or agent designated by him as an inspector may, at
all reasonable hours, enter any building or premises for the purposes of making any
inspection which under the provisions of this chapter he or they deem necessary to be
made.

ARTICLE 3
SUB-STANDARD BUILDINGS
8.0301. Sub-Standard Buildings or Structures Defined

All buildings or structures which have any or all of the following defects shall be deemed
“sub-standard buildings or structures:”

1. Those whose interior walls or other vertical structure members list, lean, or buckle
to such an extent that a plum line passing through the center of gravity falls outside
the middle third of its base.

2. Those which, exclusive of the foundation, show thirty-three (33) percent or more,
of damage or deterioration of the supporting member or members, or fifty (50)
percent of damage or deterioration of the non-supporting enclosing or outside walls
or covering.

3. Those which have improperly distributed loads upon the floor or roofs or in which
the same are overloaded, or which have insufficient strength to be reasonably safe
for the purpose used.

4. Those which have been damaged by fire, wind, or other causes so as to have
become dangerous to life, safety, morals, or the general health and welfare of the
occupants or the people of this city.

5. Those which have become or are so dilapidated, decayed, unsafe, unsanitary or
which so utterly fail to provide the amenities essential to decent living that they are
unfit for human habitation, or are likely to cause sickness or disease, so as to work
injury to the health, morals, safety or general welfare of those living therein.

6. Those having light, air, and sanitation facilities which are inadequate to protect the
health, morals, safety, or general welfare of human beings who or may live therein.
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7. Those having inadequate facilities for egress in case of fire or panic or those having
insufficient stairways, elevators, fire escapes, or means of communication.

8. Those which have parts thereof which are so attached that they may fall and injure
members of the public or property.

9. Those which because of their condition are unsafe, unsanitary, or dangerous to the
health, morals, safety or general welfare of the people of this City.

10. Those buildings existing in violation of any provision of the Fire and Building
Ordinances of this City, or other ordinances of this City.

8.0302. Standards for Repair, Removal or Demolition

The following standards shall be followed in substance by the Building Inspector in
ordering demolition, repair or removal of any “sub-standard building or structure”, to -wit:

1. If the “sub-standard building or structure” can reasonably be repaired so that it will
no longer exist in violation of the terms of this ordinance it shall be ordered
repaired.

2. If'the “sub-standard building or structure” is in such condition as to make it
dangerous to the health, morals, safety, or general welfare of its occupants it shall
be ordered to be removed.

3. In any case where a “sub-standard building or structure” is fifty (50) percent
damaged or decayed, or deteriorated from its original value or structure, it shall be
demolished, and in all cases where a building cannot be repaired so that it will no
longer exist in violation of the terms of this ordinance it shall be demolished, in all
cases where a “sub-standard building or structure” is a fire hazard existing or
erected in violation of the terms of this ordinance or any ordinance of this City of
statute of the State of North Dakota, it shall be demolished.

8.0303. Sub-Standard Buildings or Structures — Nuisances

All “sub-standard buildings or structures” within the terms of Section 8.0301 of this
chapter are hereby declared to be public nuisances, and shall be repaired, removed or
demolished as hereinafter provided.

8.0304. Duties of Building Inspector
The Building Inspector shall:

1. Inspect or cause to be inspected semi-annually, all public buildings, schools, halls,
churches, theaters, hotels, tenements, commercial, manufacturing, or lot buildings
for the purpose of determining whether any conditions exist which render such
places a “sub- standard building or structure” within the terms of Section 8.0301 of

this chapter.
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10.

Inspect any building, wall or structure about which complaints are filed by any
person to the effect that a building, wall or structure is or may be existing in
violation of the terms of this ordinance.

Inspect any building, wall or structure reported (as hereinafter provided for) by the
Fire or Police Departments of this City as probably existing in violation of the
terms of this ordinance.

Make periodical inspections, at least once a year, of all sections of the City to
determine whether or not there are any “sub-standard buildings or structures”
within the terms of Section 8.0301 of this chapter.

Notify in writing the owner, occupant, lessee, mortgagee, agent and all other
persons having an interest in said building or structure as shown by the land
records of the of the Register of Deeds of DICKEY County, North Dakota, of any
building or structure found by him to be a “sub-standard building or structure”
within the standard set forth in Section 8.0301 of this chapter, that: (1) The owner
must remove, or repair, or demolish said building or structure in accordance with
the terms of this notice and this ordinance; (2) The occupant or lessee must vacate
said building or may have it repaired in accordance with the notice and remain in
possession; (3) The mortgagee, agent, or other person having an interest in said
building as shown by the records in the office of the Register of Deeds of DICKEY
County, North Dakota, may at his own risk repair, remove, or demolish said
building or structure or have such work or act done. Provided, that any person
notified under this sub-section to repair, remove, or demolish any building or
structure shall be given such reasonable time, not exceeding thirty (30) days, as
may be necessary to do, or have done, the work or act required by the notice
provided for herein.

Set forth in the notice provided for in sub section (e) hereof, a description of the
building or structure deemed unsafe, a statement of the particulars which make the
building or structure a “sub-standard building or structure” and an order requiring
the same to be put in such condition as to comply with the terms of this ordinance
within such length of time not exceeding thirty (30) days, as is reasonable.

Report to the City Council any non-compliance with the “Notice” provided for in
sub- sections (e) and (f) hereof.

Appear at all hearings conducted by the City Council and testify as to the condition
of “sub-standard buildings and structures.”

Place a notice on all “sub-standard buildings and structures” reading as follows:

“This building has been found to be a sub-standard building by the Building

Inspector. This notice is to remain on this building until it is repaired, removed, or

demolished in accordance with the notice which has been given the owner,

occupant, lessee, mortgagee, or agent of this building, and all other persons having

an interest in said building as shown by the records in the office of the Register of

Deeds, DICKEY County, North Dakota. It is unlawful to remove this notice until
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such notice is complied with.”
8.0305. Where Owner Absent From the City

In cases where the owner, occupant, or mortgagee is absent from the city, all notices or
orders provided for herein may be sent by registered mail to the owner, occupant,
mortgagee, lessee, and all other persons having an interest in said building as shown by the
records in the office of the Register of Deeds of DICKEY County, North Dakota, to the
last known post office address of each as shown by the records in the office of the said
Register of Deeds, and a copy of such notice shall be posted in a conspicuous place on the
“sub-standard building or structure” to which it relates. Such mailing and posting shall be
deemed adequate service.

8.0306. Duties of Fire Department

The employees of the fire department with jurisdiction within the City, or members thereof
shall make a report in writing to the Building Inspector of all buildings or structures which
are, may be or are suspected to be “sub-standard buildings